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EF firm and manly demeanour with which the 01 
lowing Priſoners, indicted for High Treaſon, a 

be Public in their anxious expectations of their inno- 
cence being ſubſtantiated. To ſee fellow-ſubje&s, under 
ſuch ſevere and atrocious charges, meet the laws of their 
country with fortitude, untainted with intemperate au- 
dacity, excite equally our reſpect for their behaviour, 
and our confidence in their being found guiltleſs of the 
crimes imputed to their conduct, or their principles. 
We have, therefore, the pleaſing hope of the enſuin 
trials proving, that government have not that cauſe of 
alarm, which has been entertained from ſuppoſing there. 


were ſuch atrocious characters as were capable of any trea- 


ſonable deſign againſt the King, or the Conſtitution of 
their Country. 


„ | ow. 


red to their arraignments, muſt conſiderably intereſt - S 


"STATE TRIALS: Neth nods 
n | Ol Bales, dz bas 5, 4794 


For the Trials of the Priſoners, the Commiſſion con- 
ſiſted of the following 


JUDGES: 


Sir James Eyre, Lord Prefident, 
Chief Baron Macdonald, 
Baron Hotham, 
Judge Buller, 
Judge Gee. xc. &c. 


At ten clock, the Lord Prefident, accompanied by the 
ether Judges, the Lord Mayor, the Recorder. and fix 
Aldermen, took their ſeats on the bench. 2 


After the uſual Proclamation, Mr. Kirby. the keg 


of Newgate, was ordered to bring to the bar, all the Pri- 


ſoners in his cuſtody, againſt whom the Grand J ay * 
of found their 


Firft Bill of Inditment ; wiz. 


Thomas Hardy, late of Weſtminſter, in the county of 
+ Middleſex, ſhoe-maker. | 


Jobn Horne 'Tooke, late of Wimbledon, in a the county 
of Surrey, clerk. 


| John Auguſtus Bonney, late of the pariſh of St. Giles i in 


the Fields, in the county of alete. e ber. 
tleman. | 


Jeremiah 
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4. Jerem ia Joyce, of the pariſh of St. Mary-le-bonie, other- 
- wiſe Marybone, in the county of Middleſex, aforeſaid, 


gentleman. 8 


Thomas Holcroft, hte of the pariſh of St, Ma 7% Je bg, 
__ otherwiſe Marybone, in the 124 of W er 
_ aforeſaid, gentleman. 


John Richter, late of Weſtminſter; in 50 (aid county of 
| Middleſex aforeſaid, gentleman. 1 Reik 


John Thelwall, late of Weſtminſter, . in the a 7 
Middleſex, aforeſaid, gentleman. 


: John Baxter, late of the Pariſh of St. In Shors- 
ditch, in the county of Middleſex aforeſaid, labourer. 


N. B. Thomas Wardle, Matthew Moore, and Richatd 
ee who are alſo indicted, are not in . 


Chief Juſtice Eyre Mr. Kirby, are al the Priſoner 
at the Bar” 


Mr. Kirby— 1 My Lord, alla are at the bar whoa are in 
f my cuſtody.” ein n Ha” 


Chief Juſtice Eyre. Are the Counſel for the pi 
4 foners preſent ?” 4 


M.r. Gurney— My Land. Mr. Ene is not «preſs; 
Nen he is Ls in a very few minutes.” | | 


4% . 


The Court waited ſome minutes. 


OR” 


ä — CO IE 


OP non u-. 
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— 


Priſoners were, having been 2 0 dow Bf 


draw one 
bar). we halt have no voices before we leave this place. 


ever was N Foods and now ſtand expoſed to this 


windows, which gre þehind the bar, where the 


; were, hz 0 ya by the 
Lord Prefident's orders, to admit a ſtrong current of air, 
the follwing obſervations were made by © f 
Mr. H. Tooke . My Lord. Ibeg leave to repreſent 
to you, that we have come out of an extreme cloſe hole; 
and, if we are to continue long expoſed to this door and 


 avindow,on our hacks (the Lord Mayor. before the ſitting 


of the Court, had requeſted the Sheriffs to give orders to 
raw down the ſaſh of one of the windows behind the 


We have come out of '/a-clofer/ cuſtody than, I believe, 


widow. At the ſame time, Ido not wilh to difcompole 
the Court, but only requeſt that we may be diſmiſſed 
from. this ſituation, as ſoon as poſlible.” 


__ -Chief Juſtice Eyre If you are now prepared to 
plead to your indictment, you may be diſmiſſed almoſt 

immediately. Lam waiting for your Counſel, that I 
may know whether he has any thing to ſay in your be- 
balf, previous to your arraignment. _ | 


Mr. H. Tooke—** My Lord, in a great meaſure am 
I prevented from being now able to ſay any thing on 
the fubject of the Indidment, from the-circumſtarice of 
our not having ten clear days allowed by Act of Parlia- 
ment, to perſons in our ſituation, By the change of 
cuſtody, a whole day has been compleatly loſt to us ; 
in conſequence ; we have not had an opportunity of 
converſing with our Coupſel. Mr, ;Erſkine and Mr. 
Gibbs had engaged themſelves to dine with me on F way 4 
y | 4 


ER 


L 5 impoſſible for me, therefore, to take the advantage 
r y 


1 
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me piitboſe of cönferring together on the buſineſs of 


Wis day. Notice was given mie as late as nine or ten ow 
W'hurſday night only, of my intended removal ; I was 


emoved by eight o'clock the next morning: it was per- 


4 


, CounſeP's advice, as our arrangements were thus 
{ec leatly deſtroyed ;- and all my papers, which I had 
Pollected and arranged in the Tower, thrown into diſor- 
der and confuſion. Your Lordſhip, wlio'never was a - 
riſoner, can have but a very imperfect ĩdea of the change 
cuſtody.” Wo 2 | | | 5 


Chief juſtice Eyte—* The Court will be diſpoſed 
grant you every accommodation within their power. 
conceive it muſt have been owing to yourſelf that yot 
had not the attendance of your Counſel much earlier 
than Friday. I am very ready to wait until your Coun- 

omes, to ſee whether he has any thing to ſay previous 


\' 
1 


* 


to 
I 


ſel 


* 


to your arraignment.” 


'Chief Jultice Eyre, Let them be arraigned.” - 
Clerk of the Arraigns—** Thomas Hardy, hold up 


; your hand.” [Holds up his hand]. All the reſt of the 


ifoners held up their hands, except John Thelwall, 


= who, when defired to hold up his band, faid, 


„My Lord, I think it a part of my duty, an act of 
| juſtice to myſelf and my country, to mention, in this 


# . manner, the hardſhips which we have ſuffered. 


ot to mention the loſs of a day, I myfelf have to com- 
lain of a circumſtance, very detrimental indeed to me, 
have been deprived of the benefit of my books and pa- 


| Pers, which I had collected together, and arranged in the 


Tower, 
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Tower: When we were removed from the Tower, the | 

Sheriffs thought proper not to allow. me time fuckeient 1 
to take them Sith me. 1 do not mean to attach any , 
blame to them, when I mention this, for with great Y 


liteneſs they protniſed I {hould have them ſent me. Af. 4 
terwards, when I had an opportunity of ſending for them, 


through the medium of à friend, who was ſending to © 


the Tower for ſome things he wanted, I was refuſed, and q f 


xeceived-an evaſive anſwer. I was informed, that GA 


; 


other things there, and they muſt be ſent for together, as 
it would be neceſſary to have a ſeparate coach for them. g 
This morning I received a ſecond evaſive anſwer. I men- 
tion this circumſtance not with any view of delay, for I 
am as anxious as any man can be for any thing, to meet 
the juſtice of my country.” 


The Indictment was then read by the Clerk of the 
Arraigns It charged the priſoners, that they being ſubs | * 
of the King, not having the fear of God in their 4 
earts, not weighing the duty of their allegiance, but 
being moved and ſeduced by the inſtitution of the De- q 
vil, with drawing their affection and allegiance from the 1 
King, did, on the iſt of March laſt, contrive, in concert 4 
with other perſons, to diſturb the peace of the Kingdom, 3 
to ſubvert the Government, to depoſe the "__ and to 
put bim to death. . 


The Indiament has ccocatled to ſpecify, and ſet # 
forth, in nine different counts, the overt acts of the above 1 


* and rn 
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the. Pn following is a complete Copy of the Indiiment again the 


: © 8 Priſoners accuſed of High Treaſon ; which we here inſ.rt for 
— tte ſati faction of the Publie: | 
po- MIDDLESEX ro wir Be it remembered that at a 


Af. pecial ſeſſion. of Oyer and Terminer of our Sovereign 
em, Lord the King of and for the county of Middleſex holden 
to at the Seſſion Houſe on Clerkenwell Green in the ſaid 
and county on Thurſday the ſecond day of October in the 
hey thirty-fourth year of the reign of our Sovereign Lord 
r of George the third by the grace of God of Great Britain 
„ as France and Ireland King Defender of the Faith and ſo 
m. forth before the Right Honourable Sir James Eyre Knight 
en- Chief Juſtice of our ſaid Lord the King of his Court of 
T I Common Pleas the Right Honourable Sir Archibald Mac- 
beet donald Knight Chief Baron of our ſaid Lord the King of 
his Court of Exchequer the Honourable Sir Beaumont 
& Hotham Knight one of the Barons of our ſaid Lord the 
EKing of his ſaid Court of Exchequer the Honourable Sir 

& Francis Buller Baronet one of the Juſtices of our ſaid 
ei Lord the King of his ſaid Court of Common Pleas the 


oy 7 Honourable Sir Naſh Groſe Knt one of the Juſtices of our 
he {aid Lord the wm ee to hold the Pleas before the 
rt King himſelf the Honourable Sir Soulden Lawrence Knt 
m. © Oe other of the Juſtices of our ſaid Lord the King aſſign- 
to ed to hold Pleas before the King himſelf and others their 
"2 fellows Juſtices and Commiſſioners of our ſaid Lord the 
King aſſigned by Letters Patent of our ſaid Lord the 
ſet King under his Great Seal of Great Britain made to them 
ve and others and any three or more of them (of whom one 


* of them the aforeſaid Sir James Eyre Sir Archibald Mac- 
donald Sir Beaumont Hotham Sir Francis Buller Sir 
Naſh Groſe and Sir Soulden Lawrence our ſaid Lord the . 

B King 
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King witled ſhould be one) to enquire-by the oath of 
good and lawfut men of the County of Middleſex of all 
high treaſons in compaſſing or imagining the death of 
our Jord the King levying war againſt our Lord the 
King i in his realm, or m adhering tothe enemies of our | 
ſaid Lord the King in his realm giving to them aid *nd 
comfort in his realm or elfewhere and of all age, 
of ſuch high treaſons as aforeſaid or of any of them withirt 
the county aforefaid (as well within liberties as vio) 
by whoamfoever and in what manner ſoeyer done com- 
mitted or perpetrated when how and after what manner 

| and of all other articles and circumſtances concerning | 
the premiſes and every or any of them in any manner 
whatſoever and the faid treafons and mifpriſons of trea- 
ſons according to the laws and cuſtoms of England for 
this time to hear and determine by the oath of 


Benjamin Winthrop Eſq. 

Jehn Henry Schneider Eſq. 

Edward Ironſide Eſq. 

Benjamin Kenton, Eſq. 

Rawſon Hart Boddam Eſq. 
John Aris Efq. 

William Pardoe Allett Eſq. 

John Perry Eſq. 

Henry Peter Khuff Eſq. 
Thomas Winſlow Eſq. 

Thomas Cole Eſq. 

Samuel Hawkins Eſy.. 

George Ward Eſq. 


Thomas 
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Thomas Boddam Eſq. 

Joſeph Lancaſter Eſq. 

Robert Wilkinſon Eſq, 

George Galway Mills Eſq. 
Henry Wright Eſq. 

John Hatchett Eſq. 

Rowland Stephenſon Eſq. and 

John Campbell Eſq. 


1 good and lawful men of the county aforeſaid now here 


ſworn and charged to enquire for our ſaid Lord the 
King for the body of the ſaid county touching and con- 
ceruing the premiſes in the ſaid Letters Patent mention- 
ed It is preſented in manner and form as followeth 


(that is to ſay) | 


MIDDLESEX To wir THE JURORS for our So- 
vereign Lord the King upon their oath preſerit 


— 


Thomas Hardy late of Weſtminſter in the county of 


Middleſex ſhoe-maker 


John Horne Tooke late of Wimbledon in the county 
of Surrey clerk | 


John Auguſtus Bonney late of the pariſh of St Giles in 


the Fields in the county of Middleſex aforeſaid gen- 
tleman 


Stewart Kyd late of London Eſq. 


Jeiemiah Joyce late of the pariſh of St Mary-le-bonie 
otherwiſe Marybone in the county of Middleſex afore- 
ſaid gentleman 

Thomas Wardle late of London gentleman 

B 2 Thomas 


* 


\ 
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Jobn Thelwall late of Weſtminſter in che county of 


their allegiance but being moved and ſeduced by the 


Thomas Holcroft late of the pariſh of St Mary: le- bone f 
otherwiſe Marybone aforeſaid i in the county of * Kot 
- ſex aforeſaid gentleman 8 . 


John Richter late of Weſtminſter in the ſaid county of | 3 5 
Middleſex aforeſaid gentleman . 


Matthew Moote late of Weſtminſter in the county of | Fc: 
Middleſex aforeſaid gentleman 1 N 


- | 


Middleſex aforeſaid gentleman h 


Richard Hodgſon late of Weſtminſter in the co county of 
Middleſex aforeſaid hattet and 8 


John Baxter late of the Pariſh of St Leonard Shore- | 
' ditch in the county of Middleſex aforeſaid labomer Þ| 


being ſubjects of our ſaid Lord the King not having the 
fear of God in their hearts nor weighing the duty of 


Iniſtigation of the devil as falſe Traitors againſt our ſaid 
Lord the King their ſupreme true lawful and undoubted | 
Lord and wholly withdrawing the cordial love and true 
and due obedience which every true and faithful ſubject 
of our ſaid Lord the King ſhould and of right ought to 4} 
bear towards our ſaid Lord the King and contriving and 
with all their Rrength intending traitorouſly to break 
and diſturb the (peace and common tranquility of this 
kingdom of Great Britain and to ſtir move and excite | 
inlurrection rebellion and war againſt our ſaid Lord 
the King within this kingdom and to ſubvert and alter 
the legiſla ure, rule ang government now duly and 1 ? 
ily eſtabliſh ed in this kingdom and to depoſe our ſaid 7 
Lad the King fromthe royal ſtate title power and go- | 
vernment of this kingdom and to bring and put our ſaid 
Lord the King to deat Non the firſt day of March in the | 
thirty-third year of the refen of our Sovereign wh the | 
ing 


44" 


I 
I 
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| ing and on divers other days and times as well before as 
aſter at the pariſh of Saint Giles aforeſaid in the county 
of Middleſex aforeſaid maliciouſly and traitorouſly with 
f force and arms &c did amongſt themſelves and together 
1 with divers other falſe traitors whoſe names are to the 
f Maid Jurors unknown conſpire compaſs imagine and in- 
tend to ſtir up move and excite iuſurrection rebellion 
Hand war againſt our ſaid Lord the King within this king- 
dom of Great Britain and to ſubvert and alter the Legiſ- 
e lature Rule and Government now duly and happily eſ- 
 & tabliſhed within this kingdom of Great Britain and to 
depoſe our ſaid Lord the King from the royal ſtate title 
x power and government of this kingdom and to bring 
and put our ſaid Lord the King to death, 


a 


HAND TO FULFIL perfect and bring to effe& their - 
e & moſt evil and wicked treaſon and treaſonable compaſſ- 
dings arid imaginations aforeſaid they the faid Thomas 
d Hardy, Jon Horne Tooke, John Anguſtus Bonney, Stew- 
e art d. Jeremia Joyce, Thomas Wardle, Thomas Hol- 
4 croft. John Richter, Matthew Moore, John Thelwall, Rick- 
o ard Hodgſon, and John Baxter, as ſuch falſe traitors 
d as aforeſaid with force and arms on the ſaid firſt day of 
k March in the thirty-third year aforeſaid and on divers 


s other days and times as well-before as after at the Pariſh 

e of Saint Giles aforeſaid in the county of Middleſex aſore- 

4 ſaid maliciouſly and traitorouſly did meet conſpirg con- 

r ſalt and agree among themſelves and together with di- 
vers other faiſe traitors whoſe names are to the ſaid 
d Jurors unknown to cauſe and procure a Convention and 
Meeting of divers ſubjects of our ſaid Lord the King to 
4 7 be aſſembled and held within this kingdom with intent. 
e and in order that the perſons to be aſſembled at ſuch 
e | Con- 
5 


2 


— r —— — 


tors whoſe names are to the Jurers aforeſaid unknown # 
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Convention and Meeting ſhould and might wickedly e 
and traitorouſly without and in defiance of the autho- I's 
rity and againſt the will of the Parliament of this king- it 
dom ſubvert and alter nd cauſe to be ſubverted and al- th 
tered the legiſlature rule and government now duly and 


happily eſtabliſhed in this kingdom and depofe and . 
cauſe to be depofed our faid Lord the King fr 5 


| om the 2 
royal ſtate title power and government thereof. 2 


AND FURTHER TO FULFIL perfect and bring 
to effect their moſt evil and wicked treaſon and treaſon- 
able compaſſings and imaginations aforeſaid and in order . 
the more readily and effectually to aſſemble ſuch Con- 

vention and Meeting as aforeſaid for the traitorous pur- 
poſes aforeſaid and thereby to accompliſh the ſame F 
rpoſes they the ſaid Thomas Hardy, John Horne Tooke, 3 
n Auguſtus Bonney, Stewart Kyd, Jeremia Joyce Thomas | 
Wardle, Thomas Holeroft, Fokn Richter, Matthew Moore, | 
| T hekoall, Richard Hods ſon and John Baxter as ſuch 
fe traitors as aforeſaid together with other falſe trai- 


on the ſaid firſt day of March in the thirty-third year 


aforefaid and on divers other days and times as well be- 


Fore as after with force and arms at the pariſh of Saint 
Giles aforeſaid in the eounty of Middlefex aforeſaid Z 

malicioufly and traitorouſiy did compoſe and write and 

did then and there maliciouſty and traitorouſly cauſe to 
be compoſed and written divers books and pamphlets | 

infractions refolutions orders declarations addreffes and 
-writings and did then and there malicioufty and trai- 
tezouſty cauſe to be publithed aivers other books pam- 
Phlets letters inſtrudtions reſolutions orders * 1 
Rut- 35 | id n ad- 


* 
. 
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Jaddreſſes and writings fo reſpectively compoſed written 
) '% publiſhed and caufed to be compoſed written and pub- 
bed purporting and containing therein among cther 
F W things meitemenits encouragements and exhortations to 
move induce and perſuade the ſubjefts of our ſaid Lord 
4 Wthe King to chuſe depute and fend and cauſe to be cho- 


ſen deputed and ſent perſons as delegates to compoſe and 


35 - 
os conſtitute ſuch Convention and Meeting as aforeſaid for 


the traitorous purpoſes aforeſaid 


AND FURTHER TO FULFIL perfect and bring 
& to effe& their moſt evil and wicked treaſon and treaſon- 
= able compalimgs and imaginations aforeſaid and in or- 
der the more readily and effectually to afſemhle ſuch 
Convention and Meeting as aforefaid for the traitorous 
# purpoſes aforeſaid and thereby to accompliſh the ſame 
& purpoſes they the ſaid Thomas Hardy, Jon Horne Tooke, 
. Jon Auguſtus Bonney, Stewart yd, Jeremiah Foyce, Thomas 
| Wardle, Thomas Holeroft, Fokn Richter, Matthew Moore, 
Folin Thelwall, Richard Hodgſon, and John Baxter, as ſuch 
= falſe traitors as aforeſaid on the ſaid firſt day of March 
in the thirty-third year aforeſaid and on divers other 
days and times as well before as after with force and 
4 arms at the pariſh of Saint Giles aforeſaid in the count 
5 of M:ddleſex aforeſaid did meet conſult and deliberate 
4 among themſelves and together with divers other falfe 
traitors whoſe names are to the ſaid Jurors unknown of 
and concerning the calling and aſſembling ſuch Conven- 
1 tion and Meeting as aforeſaid for the traitorous pur» 
= poſes aforeſaid and how when and where ſuch Conven- 
tion and Meeting {ſhould be aſſeinbled and heid and by 
© {7 what means the ſubjects of our ſaid Lord the: King thould 
and 


firſt day of March in the thirty-third year aforeſaid and . 


ſaid in the county of Middleſex aforeſaid maliciouſly 
Jeremia Foyce, John Auguſtus Bonney, John Horne Tooks, 
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and might be induced and moved to ſend perſons as de- < 
. (0.compote and * the ſame þ 


AND FURTHER T0 FULFIL and bring to 
offer their moſt evil and wicked treaſon and treaſonable 
compaſlngs and imaginations aforeſaid and in order the 
more readily and effectually to aſſemble ſuch convention 
and meeting as aforeſaid for the traitorous purpoſes afore- 
faid and thereby to accompliſh the fame purpoſes they 
the ſaid Thomas Hardy, Jon Horne Tooke, ohn Auguſtus 
Bonney, Stewart Kyd, "I remiah Joyce, Thomas Wardle, Tho. 
mas Holcroft, ohn Richter, Matthew Moore, John T helwell, 
Richard Hodgſon and Fokn Baxter, as ſuch falſe traitors as 
aforeſaid together with divers other falſe traitors whoſe 
names are to the Jurors aforeſaid unknown on the ſaid i 


ES „ 
"x A Ez 
A ain 5 IT. 


3 
pn 


— 


on divers other days and times as well beſore as after * 
with force and arms at the pariſh or Saint Giles afore- 


and traitorouſly did confent and agree that the ſaid he 


T homas Wardle, Matthew ae Fohn T helwall John Baxter, 
Rickard Hodgson, one Foha Lovett, one William Sharp, aud 
one John Pearſon, ſhould meet confer and co-operate | 
among themſelves and together with divers other falſe 
traitors whoſe names axe to the faid Jurors unknown 3 
for and towards the calling and aſſembling ſuch Con- 4 
vention and Meeting as aforeſaid for the traitorous pur. 
poſes aforeſaid. . 2 1 


b As Nan ? - . 


WW 2 l : * * 14 2 = «A — N 
8 . K 


AND FURTHER TO FULFIL peiſect and bring | | 
to effect their moſt evil and wicked treafon and treaſonable | 1 
. 6 com- 1 
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Pompaſſings and imag inations #foreſai4 they the faid 
= dy. Joln Home Toke, Fohn Auguſtus Bonney, 
eremiah Foyce Thomas Wardle, Thomas Hol- 
oft, Foln Richter,” Matth:w Moore, John Thelwall, Richard 
FHodgton and Fohn Baxter as ſuch falſe traitors as aforeſaid 
q gether with divers other falſe traitors whoſe names are 
n 3 > the Jurors aforeſaid unknown on the ſaid firſt day 
March in the thirty-third year aforeſaid and on di- 
rers other days and times as well before as after with 
7 orce and arms at the pariſh of Saint Giles aforeſaid 
3 a the county of Middleſex aforeſaid maliciouſly _ 
traitorouſly did cauſe and procure to be made and pro 

zrided and did then and there waliciouſly and trkitGr- 
5 Fouſly conſent and agree to the making and providing of 

divers arms and offenſive weapons to wit guns muſquets 
belle. and axes for the purpoſe of arming divers ſubjects 
r of our ſaid Lord the King in order and to the intent that 
the ſame ſubjects ſhould and might oppoſe and withſtand 
y Four faid Lord the King in the > and lawful exerciſe of 
d his royal power and authority in the execution of the 
„% lav and ſtatutes of this realm and ſhould and might un- 
7 © lawfully forcibly and traitoroufly ſubvert and alter and 
aid and aſſiſt in ſubverting and altering without and in 
e | defiance of the authority and againſt the will of the Par- 
e | liament of this kingdom the legiſlature rule and govern- 
0 ment now duly and happily eſtabliſhed in this king- 
- 7 dom and depoſe and aid and aſſiſt in depoſing our faid 
„ Lord the King from the royal ſtate title power and go- 
EF vernment of this kingdom. 


2 


8 1 An ronrNIIH To VII perfect and bring to effet their. 
e | moſt evil and wicked treaſon and treaſonable compaſſ- 


- | inge and imaginations aforeſaid they the ſaid Thomas 
C Hardy, 
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altered the Legiſlature Rule and Government now duly 


Hardy. John Horne Tooke, John Auguſtus Bonney, Ste- 
art Kyd, Jeremia Joyce, Thomas Wardle, 7 homas Hol- 
croft, Fohn Richter, Matthew Moore, Fohn Thelwall, Rich- 
ard e and John Baxter, as ſuch falſe traitors | 
as aforeſaid with force and arms on the faid firſt day 
of March in the thirty-third year aforeſaid and on divers ff 
other days and times as well before as after at the pariſh} 11 0 
of Saint Giles aforeſaid in the county of Middleſex fore- 
ſaid maliciouſly and traitorouſly did meet and omg 

conſult and agree amongſt themſelves and together with 8 
divers other falſe traitors whoſe names are to the ſaid 
Jurors unknown, to raiſe levy and make inſurreQtion 
rebellion and war within this kingdom of Great Britain | + 
againſt our ſaid Lord the MG 


hn" 


5 


{ 


15 


5 


AND FURTHER TO FULFIL perfect and bring 
to effect their moſt evil and wicked treaſon and treaſona- 
le compaſſiug and imaginations aforeſaid they the ſaid 
Thomas Hardy, John Horne Tooke, John Auguſtus Bon- 
ney, Stewart Kyd, Jeremiah Joyce, Thomas Wardie, 
Thomas Holcroft, John Richter, Matthew Moore, John | 
Thelwall, Richard Hodgſon, and John Baxter, as ſuch | 1 

falfe traitors as aforeſaid on the ſaid firſt day of March in 

the rhirty-third year aforefaid and on divers other days | 
and ti mes as well before as after at the pariſh of St. Giles # 
aforeſaid in the county of Middleſex aforeſaid with force 
and arms maliciouſly and traitorouſly did meet and con- 10 15 
ſpire conſult and agree amongſt themſelves ard together 

with divers other falſe traitors whoſe names are to the 4 
fajd Jurors unknown unlawfully wickedly and traitor- 9 | 
ouſly to ſubvert and alter and cauſe to be ſubverted and 


_— _ — 1 * 


bh” 


and 


» -- 
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. nd happily eſtabliſhed in this kingdom and to depoſe 
ol. Ind cauſe to be depoſed our ſaid Lord the King from the 
c- oyal ſtate title power and government of this kingdom, 
ore | | | 
ay WW AND FURTHER TO FULFIL perfect and bring to 
ers W&ffe& their moſt evil and wicked treaſon and treaſonable 
i{h iT ompaſſings and imaginations aforeſaid and in order the 
re-Mnore readily and effedtually to bring about ſuch ſubver- 
Ire Wi -n alteration and depoſition as laſt aforeſaid, they the 
th aid Thomas Hardy, John Horne Tooke, Fohn Auguſtus Bon- 
id ey, Stewart Kyd, Jeremiah Joyce, Thomas Wardle, Thomas 
20 Holcroft. John Richter, Matthew Moore, John Thelwell, Ri- 
in ¶ chard Hodgſon and John Baxter, as ſuch falſe traitors as 
Zaforelaid together with divers other falſe traitors whoſe 
names are to the Jurors aforeſaid unknown on the ſaid 
1g 8 firſt day of March in the thirty-third year aforeſaid and 
a- on divers other days and times as well before as after 
id Wat the pariſh or Saint Giles aforeſaid in the county of 
1- EMiddleſex aforeſaid with force and arms maliciouſly 
e, and traitourouſly prepare and compoſe and did then 
and there malicioufly and traitorouſly cauſe and pro- 


n 
- cure to be prepared and compoſed divers books pam- 
n phblets letters declarations inſtructions reſolutions orders 


addreſſes and writings and did then and there malicioufly 
and traitoruuſly. publiſh and diſperſe and did then and 
there maliciouſly and traitoroufly cauſe aud procure to 
be publiſhed and diſperſed divers others books pamphlets 
letters dcclarations inſtrugions reſolutions orders ad- 
dreſſes and writings ſo reſpectively prepared compoſed 
& publithed diſperſed and cauſed to be prepared compoſed 
Z publiſhed and diſperſed as laſt aforeſaid purporting and 
containing therein (amongſt other things) incitements 
encouragements and exhortations to move induce and 
3 Y perſuade 
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perſuade the ſubjects of our faid Lord the King to aid 
aud aſſiſt in carrying into effect ſuch traitorous ſubverſion Mir 
alteration and depoſition as laſt aforeſaid and alſo con- 
taining therein amongſt other things informations in- 
ſtructions and directions to the ſubjects of our ſaid Lord 
the King how when and upon what occaſions the traitor- 
ous put poſes laſt aforefaid ſhould and might be carried 
into effect. 


AND FURTHER TO FULFIL perfect and bring 
to effect their moſt evil and wicked treaſon and treaſon- 
—s compaſſings and imaginations aforeſaid they the faid 
Tiomas Hardy, John Horne Tooke, John Auguſtus Bonney, 
Stewart Kyd, 53 Joyce, . — Thomas Hol- 

croft, John Richter, Mattheto Moore, John Thelwall, Rich- 

ard Hodgſon, and John Baxter, as ſuch falſe traitors as 
aforeſaid on the ſaid firſt day of March in the thirty- 
third year aforeſaid and on divers other days and times 
as well before as after at the pariſh of Saint Giſes afore- {MI 
ſaid in the county of Middleſex aforeſaid with force and 
arms maliciouſſy and traitoroufly did procure and pro- 
vide and did then and there malicionfly and traitorouſſy l 
cauſe and procure to be provided and did then and there 
malicionfly and traitorouſly conſen: and agree to the pro- 
curing and providing arms and offenſive weapons to wit 
guns muſquets pikes and axes therewith to levy and 
wage war iuſurrection and rebellion againſt our ſaid Lord 
the King within this kingdom againſt the duty of the al- 
legiance of them the ſaid Thomas Hardy, Fokn Horne T ooke, 

on Auguſtus Bonney, Stewert Kyd, Feremiak Joyce, T homas 

Wardle, Thomos Holcroft, John Richter, Matthew Moore, 

Fohn T hekwall; Richard Hodgson, and John Baxter, againſt 

the peace of our faid Lord the now King his crown and 
3 | dignity 


a cw 4 F? 
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— 
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eaten and apainſt the form of the —_ in that caſe 
5 and provided. ; 


ESI EN ASI | 


The priſoners were then ſeverally aſked the uſual que- 


ions. Guilty or not guilty ''—How will. n 


ried | FS 


Mr. Hardy—* Not Guilty.“ By God and my 
ountry.” 


Mr. Tooke—* Not Guilty.” On being aſked. how ke 
would be tried ? he eyed the Court for ſome ſecons, 


Ewith an air of ſignificancy, which few men are fo well a- 


ble to aſſume; and, ſhaking his head, emphatically anſwer- 


© ed, would be tried by God and my country 


The others anſwered in the uſual manner“ Not 
Guilty.“ By God and my country.“ 


Mr Bonney was about to make ſome — when 


be was interupted by 


The Lord Preſident—* Tooke avis EY of 


the coldneſs of the air, may withdraw.“ 


Mr. Tooke then withdrew. 


Clerk—“ John A. Bouney, are you Guilty or rk 
Guilty ?” | 


Prifoner— My Lord, there is an error in the IndiQ- 
ment, ayapplied to me. I am deſeribed as having lately 


t- 
i 
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reſided in the-pariſb of St. Giles in the Fields. I never 
did refide in that-pariſh, but in the pariſh of St Pancras, 
I am alfo charged with having committed High Treaſon 
in the pariſh of St Giles, which is an aſſertion as falſe as Wi 
the deſcription, I am contented, however, to take my 
trial, and look forward, with anxious expectation, to that Wt 
day when I hope to receive a retribution for the aſperſi- WÞ 
ons which have been caſt upon my character. I there- 
fore wave every objection to the Indictment, and plead Wi 
that I am Not Guilty.“ e 


| | Clerk—* John Thelwall, are you Guilty, or Not f 
Guilty, NT PS RIOT on SEE „ 


* 


Mr. Thelwal—* There is a circumſtance, my Lord. 
which my Council have informed me would entirely 
quaſh this Indictment, as far as regards me, if I were in 
ctined to take advantage of it. My defcription is not 
right. I am deſcribed as an inhabitant of Weſtminſter 
whereas I reſide in the Liberties of the Datchy of Lan- 
eaſter. Anxious as I am to have my conduct examined 
into by my country, I deſpiſe the idea of availing my- 
ſelf of any paltry ſubterfuge. I feel perfectly convinc- 

ed, that when the long expected day ſhall come, that no 
honeft Jury can fay otherwiſe than I do now—Not 
Guilty.” 


> -> cb od My Ry 


The reſt of the priſoners, without making any remarks, 
pleaded: Not Guilty; and wiſhed to be tried by God 
and their Country. | 


® 


+» Fhe Attarney General faid, he underſtood the priſon- 
ers withed to te tried ſeparately. He agreed to it, and 
moved to that effect. 92 Mr. 
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= Mr. Erſkine—My Lord, as Counſel for the priſoners. 
beg leave to addreſs a few words to your Lordſhips, 
By acciident,” I was not here when the Court fat, not 
deing aware of the hour, In our abſence, I underſtand 
var one cf the gentleme, for whom I am Counſel, com- 
Plained, that by being ſuddenly removed from the 'Tow- 
r to Newgate, he was deprived of an opportunity of con- 
Pe: ſing with us at a time when undoubtedly it had been 
Pgreed thar we ſhould meet. It, therefore, it would 
make no difference, that the trials ſhould commence on 
WT ueſday inſtead ef Monday, I take it for granted, it 
Ewould be an advantage to the priſoners. Mr. Gibbs and 
I had appointed Friday for going to the Tower to viſit 
Mr. Tooke ; he was then to have laid all his papers before 
5 us, but afterwards we found that he, and the reſt of the 
* priſonerss had been removed to Newgate, ſo that we 
W had no opportunity of ſeeing him. Under theſe cir- 


t cumſtances, it is that I apply to the Court, that the tri- 

. als may not commence until Tueſday.” | 

« = Chief Juſtice Eyre“ What does the Attorney Gene- 
ral ſay to this application.“ ES. NA 

a „ er s el lis 

f Attorney General“ With reſpect to the removal of 


theſe gen lemen from the Tower to Newgate, notice was 
given to them that they would be removed here as this 

day. It was my wiſh to remove them as late as, with 

4 convenience, it could be done, with a view that their 
time might be unembarraſſed. gy" 


Of the circumſtance ſtated by one of the priſaners, awd 
4 by his Counſel, I did not hear one world until I came 
into this court, At the ſame time, undoubtedly, my © 


objet 


— 
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objeRt in theſe 7 is, that after a fall a and im. 
partiaf hearing by a Ju 5 the country, they ſhall c 
cide Mather? kak! acc ion which has dess found by 
2 Grand ary of the country, is well ſounded or vo | 
and if it be neceffary to that impartial hearing, · that thel Sc 
Prifoners ſhould have until 7 ueſday before the trial 
commence, if the convenience of the Court is not b 1 
that means embarraſſed, it will be my 7 undoubted- 
ly to conſeut to it. 


1 


1 


4 


- Chief Juſtice re. The Bide? is not fo dep 
ged as to make it abſolutely neceſſary for their ac-i 1 
ene that the public bulneſs ſhould proceed on 
Monday, and therefore as the Attorney General alem þ 
that the trial ſhould not commence until Tneſday, the 
Court agtees to it. 


Attorney General The Court muſt ſit on Monday| 
to adjourn the Jury, or the Jury muſt be furumoned | 2 


Aga \ 4 1 
"TS 7 


| Chief Juſtice Eyre—* It being now ſettled that the 

Trials ſhall not come on until Tueſday, I hope the 4 5 
beriffs will be able to give the Jury timely. notice, Cc 
at their aſſiſtance will not be Kd) until Tueſday. i 
he Court may fit on Monday, and adjourn until 

| Tueſday. At the ſame time, 1 hope the Jary will not 
be txoubled to come here until Tueſday morning. And 
T think they had better be ſummoned to attend here at 
ſeven oelock in the morning, as the Court will fit at 
eight. We mean then to begin with the trial of Thomas 
Mr. 1 
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mM 


ur. Bohbey then fuld beg that your Lordſhi p: 
de il allow me a few words before we quit the bar, I af- 
bye you, if T had been arraigned for any known and 
ot Mertaiu treaſon, for murder, or for felony, I would aſk 
theo favour of yout Lordſhips; but when I ſtand before 
al ou upon a caſe, in which (and I believe I have your 
bY vrd{hip's opinion in my favour on the ſubject) if the 
d- as charged againſt us thould be proved, there would 
Will be very great doubt upon the law. 


ly 0 I truſt I do not make an improper requeſt, when 
ac- BF ſolicit your Lordſhips, that we may be allowed as ma- 


ON hy of the little comforts and conveniencies of life (to 
its I lich we have been accuſtomed) as may be conſiſtent 


he gyith the ſecurity of our perſons, Your Lordſhips, I am 
Hare, will agree with me, that a ſituation in which a man 
Inn neither fleep by night, nor caſt his eye on a ray of 
ay omfort by day, is not much adapted to prepare his 
ed Mind for ſo important a trial as mine—and yet my 
Lords, ſuch is my ſituation, 


he © I beg to be underſtood not to intend the ſmalleſt 
he Mnſinuation againſt the Sheriffs, their language and their 


de, Fountenances, when they viſited me yeſterday in my 
y. gell, ſufficiently convinced me of the concern they felt 
il 


t not being able to afford me better accommodation. 
My requeſt, therefore, to your Lordſhips is, that we 
Pay be retnanded to the cuſtody of the governor ofthe 
Tower; we have been treated, for two and twenty 
Peeks, with the greateſt humanity and attention.“ 
No. II. 1 | Chief 
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Chief Juſtice Eyre“ I doubt that cannot be done. 
If it ſhould turn out that your trial is poſtponed for any 
conſiderable time, it will be proper to make an applicati-J 1 
on elſewhere for indulgence. Tire ſay the dene 
of the Sheriffs will induce them, as far as it is in their 
wer, ſo to better your ſituation, that Mr. Erſkine and 
r Gibbs may viſit you. With reſpe& to ordering 
you back to the Tower, I think it is not within the pro- 
per authority of this Court, and, therefore, I feel that 
your application for that purpoſe muſt be made elſe· 
where.“ | 


p 
$1 

Mr. Bonney was about to reply to the Chief Juſtice 4; . 
when Mr. Gibbs ſaid, Mr. er. you will bave f 4 
nothing to complain of,” iN 


Mr. Richter—** 1 Lord, I am in the ſame ſituat ion 


with Mr. Bonney, I cannot think of requeſting Mr. 1 
Erſkine and Mr. Gibhs to viſit me.“ 


Chief Juſtice Eyre I have no doubt but that i g 
the Sheriffs will do every thing they can to accommo- 
date you.“ 7 


Mr. Thelwall— My Lord, the ſituation in which 1 
am confined, though deplorable beyond any thing that 1 ; 
ever before entered my imagination, ſhould net be the 

ſubject of complaint with me, if alone were concerned; 
but men in my fituation may have connections who 
have been uſed to ſome of the decencies of life ; theſe 7m 
connections may have feelings, and may not be formed 
with that degree of fortitude which perſecuted innocence MR 

may 
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way give to others; I therefore think we ſhould have 
place where one mouthful of freſh air at leaſt may 
ti. be admitted in the courſe of the day. This is certainly 
bſolutely neceſſary to the health of perſons in our 
tuation. By this means, our few acquaintance who 
nd rome to viſit us, would be freed from a great dea] of an- 
Fuiſh, anxiety, and diſtreſsof mind which they muſt ne- 


ng 38 . 4 
0. Feſſarily feel, were they to be witneſſes to the very 


1at retched manner in which we are at preſent provided.” 
le. F ? | . 
e do not make theſe obſervations, as I have already 


E. ſtated, on my own account ; for I flatter myſelf I have 
= fortitude and dignity of mind ſufficient to ſupport me 


ce, | Pax” 
ve under my preſent ſuſſerings. 
4 | 
1 Mr. Baxter—** Thoſe who have already made com- 


on plaints, as well as myſelf, have been {hut up, ſince 
Ir. Friday, without having one breath of freſh air ſor five 
minutes. I hope, therefore, my Lord, that our preſent 
ſituation will engage the Attention of thoſe in whoſe 
at power it is to better it.“ 


ah 1 Chief Juſtice Eyre“ I can only repeat what I have 
already ſaid. My recommendation to the Sheriffs, as 
well as their own humanity, will lead them, I have no 
doubt, to grant you every accommodation which the 


caſe, and the nature of your fituation will permit.“ 


| The Sheriffs promiſed to follow every inſtructon of 
the court, 4 125 
Ihe Court was adjoutned until-Monday, 

D 2 The 


— 
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The Priſoners were all well dreſſed, and ſeemingl 65 : 
in good ſpirits; but Mr. Horne Tooke appears to have 
ſuffered much from his confinement. He looked ex® 


tremely pale and ſickly; but his reaſoning powers and | 
delivery were as vigorous as ever. 8 . 


f ä 
=. 


Mr. Holcroſt is lodged on the State fide, with Mr, 


.= 
* | 
. 4 4 


Symonds, the Bookſeller. 5 


£8 
we 


* 
Won! 
* 2 


Mr. Bonney, who is in a precarious ſtate of health 
in conſequence of his prefentation to the Court on Sa“ 
turday, has now Mr. Geriald's apartments on the fame, 


fide. The latter has been remoyed to the New Gamp-! 7 


> 
je * 
4 


8 
ter. | 


The Court was remarkably crowded ; and there wa 
an attractive diſplay of beauty and elegance, a greater 
number of Ladies appearing than on former occaſions, 7 
They were all as well dreſſed as thoſe who attended Mr 


£30 


Haſtingss Trial; and the Sheriffs and their Deputie'®. 


. 


evinced a laudable ſolicitude for their accommodation. 
8 "22 


- 


* J ay, the ſon of the American Ambaſſador, 


was preſent, He was accompanied hy Aldermay* 
Combe, | wr 


By the happy circumſpeRion of the City Marſhalls, 
the greateſt regularity and decorum were obſervable; 
and the ingreſs and egreſs were eaſy, as the Sheriffs had 
wiſely iſſued no more tickets of admiſſion than the 
place would contain, | 


FIRS THE 


STATE TRIALS. —_ 
4 FIRST DAY. 


—— — — 2 — Fn. £ b > 


men tm —— — CT 


Tueſday, Oct: 28, 1794. 


HIS morning at eight o'clock, the Court opened 
its Seſſion, agreeably to adjournment, The Com- 
iſſioners in Court were, 


4 
1th. 
Nor 
1 2 N 
8a. 
FE 
ime, 
J 2 


Lord Chief Juſtice Eyre, 


np 5 Chief Baron M Donald, 
q Mr. Juſtice Buller, 
Wal i Mr. Baron Hotham, and 
iter Mr. Juſtice Grofe. 
Ns, 
ol. Proclamation being made, Thomas Hardy, the pri- 


on!! ſoner, was brought to the bar. 

The liſt of Jurors was called over, when a great 
number of them were diſqualified, as not being Free- 
holders of Middleſex, though taken from what is called 
the Freeholder's Book; a few of them pleaded the pri- 
vilege of age (being above ſeventy) and were excuſed ; 
and ſome pleaded infirmities, which were admitted. 
The number ok Jurors, who anſwered to their names, 
was 134. Of the qualified perſons preſent, the Counſel 
for the' Crown made a peremptory challenge to five or 
fix, and Mr, Erſkine, as Counſel for the Priſoner, _ 

is 
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his full challenge of thirty-five... At length the follow 
ing Jury were ſworn : Iv. x. 5 


Thomas Buck, ARon, Foreman, 
Thomas Wood, Coal-merchant, 
William .Frazer, Queen-ſquare, 
Adam Stainmetz, Biſcuit-baker, 
John Connop, Diſtiller, 
John Mercer, Mealman, 
Thomas Sayer, Bow, 
Richard Carter, Paddington: ſtreet, 
Nathaniel Stonard, * 
Jofeph Nicol, Farmer, 
John Charrington, Brewer, 
Joſeph Ainſley. St. George's Coal-merchant. 


— —— ——— > — —ę—' - 
- — — 8 
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Chief Juſtice Eyre informed the Jurors, whoſe aſ- 
KRance was not wanted for the preſent, that they might 
- - retire, ox continue in court, agreeable to their diſcretion. i 

He faid, as they had come forward with alacrity, that it 
was the wh of the Court to require a daily attendance, 
and hoped that when they ſhould be again called upon, 
though the notice might be ſhort, they would ſtill ma- 
vifeſt the ſame atteption hien they « did on this day. 


ga Bigg amation 1 wäcle for lence, the Clerk of 
te Gr addreſſed” the Priſoner i in the ulual 1 rorm, and 
5 the Jury as to the manner io which they ſhould 
enquire of dle ele or innocence of f the F Priſoner, Sc. 


4 Mr. 
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ou Mr. Wood opened the pleadings on the part of the 

Wrown. The firſt overt act ſtated in the indictment 
Was, That the priſoner, with others, having formed an 
tention of traitorouſly breaking the peace and tran- 
aility of the kingdom, and to ſtir up, move, and ex- 
Nite inſurrection and rebellion in the kingdom, and war 
ainſt the King, and in order to carry into effect ſuch 
Witention, did meet and conſpire amongſt themſelves, 
Ind other falſe traitors to the King, to ſubvert the Go- 
Pernment, and to depoſe the King. 


The ſecoud overt act was, That theſe perſons did write - 
5 and compoſe divers books, pamphlets, letters, and ad- 


HAreſſes, in writing, recommending Delegates tc to a Con- 
ention. 


The third overt act had was, That they did con- 
ult on the means to form a Convention, and on the 


al. place where it might be held, &c. 

zht | | 
Mn. | The fourth overt act charged was, That they did agree 5 
it among themſelves and others, to meet, form, and aſſem - 
ce, ple into a Society, for the purpoſe aforeſaid. 5 
n, | 

la- 


The fifth charged. That they cauſed to be e 
o ber made, arms, to ſubvert the Government of this | 
Country, and to depoſe the King. 


The ſixth charged, That they conſpired to raiſe and 
o levy war within this realm, 


The 
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The ſeventh, That wand conſ e to aid the King! 
enemies le ] F 5:08 


The ei i8bth. That they did draw and compoſe certain 
books, — lettere, exhortations and addreſſes, 
and did malicioufly publiſh them, for ny wicked pur- 
pa Aeli. 


The ninth, That they aid procure arms, for thef 
purpoſe of levying war againſt the King, and to excite} 
rebellion, &c. | 


To which the Defendants had pleaded Not Quite: 


His Majeſty $ "FORTE General, in a ſpeech of ne 
hours, went into a very full and minute detail of the 
ſubje& of theſe proſecutions for High Treaſon. | 


He began with obſerving, That in the courſe of ſtat- 
ing what he had to mention to them, he muſt ſolicit 
their moſt fetious attention to this great and weighty 
bulinefs, affecting. as it certainly did, the public at 
large, and alſo affecting, as they would remember, 
through every part of it, the Priſoner at the bar. He 
ſhould have frequent occaſion to call upon their 
anxious attention to the different parts of that indict- 
ment, which had juſt been aun. 


He. ſaid, the prifoner at the bar was charged- (to ſtate 
the indictment generally, Wich the offence of com- 
paſſing his Majeſty's death.” He was committed on that 
charge by his n s Privy Council. : 

n 
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8 W 1n conſequence of the apprehending of this priſo- 
er, ſome others, who were charged in the ſame indict- 
nent, as well as others, whoſe names were not found 
here, were taken into cuſtody. Afterwards, an Act 
dafſed, empowering his Majeſty to detain ſuch perſons 
s he ſuſpected were conſpiring his death. 'That Act 
Pad aſſerted, that a traitorous and deteſtable conſpiracy 
jad been formed, for ſubvert ing the exiſting Laws and 
onſtitution, and for introducing that ſyſtem of anar- 
hy and confuſion which has ſo fatally prevailed in 
rance. That Act, on the ſpur of the emergency, au- 
horiſed his Majeſty to detain, without bail, mainprize, 
pr diſcharge, thoſe perſons that were committed on ſuſ- 
icion, until February r, 1795. 


It was to be obſerved, however, that that meaſure 
id not ſuſpend the Habeas Corpus AR, but with regard 
o particular perſons, under particular circumſtances, 


Such a meaſure had never been adopted by Parlia- 
nent; but in cafes which, after giving all poſſible at- 
Wention that the rights of the ſubje& ſhould not be broke 
Jn upon, appeared to be of the laſt poſſible neceſſity. 
That meaſure had been repeatedly put in force in 
the very beſt times, and in thoſe cafes where the wiſ- 
om of Parliament thought it wiſe that we ſhould part 
ith our liberty for a little, that we might not loſe it 
or ever, He appeared that day before the Gentle- 
en of the Jury, in the diſcharge ef a duty which 
eemed to him abſolutely neceſſary. The proceedings 
df the Legiſlature had been ſuch as he had ſtated to them. 
is Majeſty, in the 4 of his duty, as the great 

| con- 
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conſervator of the public peace, directed an inquiry if 
be made, whether any ſuch treaſon, on the preſumpti 
on of theexiſtence of ſuch a conſpiracy, had been com 
mitted by any perſon, and by whom. 


In the execution of the duties of that commiſſion, 
Grand Jury of this country, on their oaths, have declar 
ed, that there is ground of charge againſt the perſon 
the bar, and againſt others, ſufficient to call them to tri 
al before you, to anſwer for the charge of High Treaſon, 
in compaſſing his Majeſty's death. 


He ſaid, he had ſtated theſe circumſtances, that h 
might convey to the Jury, in as ſtrong terms as he pol. 
fibly could expreſs it, that whatever influence the pre 
ceedings of Parliament might have, and he was pur 
ſuaded would have, becauſe they ought to have, in ano 
ther quarter, yet he was perfectly perſuaded that the; 
had no influence whatever on the minds of the Grand 
Inqueſt ; nor ought thoſe proceedings to affect thei 
(the Jury's) inquiry, or to influence them in the deter 
mination they were about to make. | 


They would, therefore, conſider the Priſoner at th 
bar as ſtanding before them in full poſſeſſion of an ab 
ſolute right to the preſumption of innocence, notwith 
ſtanding he was charged with that indictment, excep 
ſo far as that preſumption was met by the ſingle, fimpl: 
iact, that he had been accuſed by a Jury of his cou 


r | 
The 
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The Gentlemen of the Jury would permit him to 
Wy, that if any thing had fallen under their obſervation 
ending to influence their judgment, by aſperſing the 
advice given to the Grand Jury in the matter of law“, 
son the one hand he was perfectly ſure that the inte- 
rrity would be a ſecurity to the Public, and that they 
would not permit any attempt of that ſort to operate 
n their minds in the ſmalleſt degree. On the other 
and, it was needleſs to aſk an Engliſh Jury, that they 
ould not be influenced againſt the priſoner, 


In order that the Jury might underſtand the law of 
IT reaſon, and the indictment, he begged leave to make 
ome obſervations, 


The power of the State, by which he meant the pow- 
r of making laws, and enforcing the execution of them 
hen made, reſided in the King, acting in the one caſe, 
o wit, in his Legiſlative character, by and with the ad- 
vice and conſent of the Lords Spiritual and Temporal, 
and the Commons, in Parliament afſembled—afſembled 
according to the law and conſtitutional cuſtom of Eng- 
land. In the other caſe, by executing the laws, when 
ade, in ſubſervience to the law, and by acting in the 
manner in which the law hath called upon him to act 


| 11 for the good of his ſubjects. 
1 

cep | — 

50 . The Attorney General in this alluded to the Strictures publiſh- 
und on the Lord Chiet Juſtice's Charge to the Grand Jury, * 


' & The 
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The King was under checks and regulations, and was 
bound to ſquare his conduct according to the Law of 
the Land. 


No law could be made but by the King and the Par- 
liament meeting in its political capacity. 


No legiſlative power could be created againſt the 
will, or in defiance of the authority of the King. The 
allegiance of his ſubje&s binds them, in the language 
of the ſtatutes of this country, to defend his Majeſty 
againſt all traitorous conſpiracies and attempts what- 
ever, which ſhall be made againſt his perſon, his crown, 
or his dignity. To aſcertain to whom his care and 
protection are due ; to aſcertain to whom this allegi- 
ance is due, the breach of which, according to the ve- 
nerable Lord Hale, conſtituted High Treaſon ; to aſ- 
certain and define accurately what conſtituted a breach 
of that ws, NNE was eſſentially and abſolutely neceſ. 
ſary to the ſecurity and preſervation of the antient and 
undoubted rights of Englithmen. 


The one of theſe objects was ſecured by the Law and 
Conſtitution ; by that Law which ſecured to us every 
right. It had made the Crown hereditary, though 
ſubject to certain limitations by Law. The other ob- 
ject the Law and conſtitution had alſo aſcertained. It 
had defined thoſe duties which it was incumbent on 
his Majeſty to practiſe, and in the practice of which 
duties, the Law had aided him with Councils; and in 
confideration of which duties, it had clothed him with 
dignity, and veſted him with high prerogatives. _ 

| e 


* 
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The moment the title accrued to the King, the ſame 
nſtant our allegiance began ; the breach of which was 

igh Treaſon. | | 

„ 

His Majeſty, at his coronation, took an oath to go- 
ern the people of this country according to the ſtatutes 
n Parliament agreed upon; to execute the Laws, in 
uſtice and mercy ; and to maintain the Laws of God 

and Religion, as eſtabliſhed by Law, 


That coronation oath, as ſtated by that great and 
conſtitutional Judge, Sir Michael Foſter, impoſed on his 


{Majeſty the moſt ſacred obligations—to govern accord- 


ing to the Laws and Statutes in Parliament aſſembled, 
according to the laws and cuſtoms of the ſame, and in 
no other way, | 


In addreſſing that Court, which was a Court of Law, 
and in which the Gentlemen of the Jury were ſworn to 
make a true deliverance, according to the Law of Eng- 
land: he could not expreſs himſelf too ſtrongly, when 
he declared it could not beſſuppoſed to be poſſible, that 
the King could, conſiſtently with his oath, and with his 
antecedent duties recognized, either act, or permit 
himſelf to act, according to any other rule of govern- 
ment, framed by any body of men, aſſuming any cha- 
racter, function, or ſituation, the ſtatutes agreed on in 
Parliament, and the laws and cuſtoms thereof only ex- 
cepted. 


It ſeemed to be a neceſſary concluſion, not only that 
thoſe who conſpired to remove him out of the govern- 
ment 
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ment altogether, but alſo that thoſe who conſpired that 
he ſhould not govern by the Laws, made, with -and by 
the conſent and advice of the two Houſes. of Parlia- 
ment, wiſhed and contended to depoſe, him from hi 
royal ſtate, title, power, and government, and to ſub- 
vert and alter the Legiſlature, Rule, and Government, 
| happily eſtabliſhed in this kingdom. His Majeſty 
ought not ſo to govern, He could not ſo govern. Hef 
was bound not ſo to govern. He mult reſiſt the attempt, 
whatever might be the conſequence, and that would ei- 
ther occaſion bis depoſition or endanger his life. 


The Law and Conſtitution, as already hinted, have 
aſſigned to him various Councils; it hath put him under 
various conſtitutional checks, aud hath provided him 
with various prerogatives, which were neceſſary for the 
ſupport and maintenance of the civil liberties of the 
kingdom. It hath clothed him with imperial dignity 
and perfection. In his political capacity, he never 
ceaſes to exiſt, In foreign affairs, he is the repreſen- 
tative of- his people. He makes war and peace. He 
raifes fleets and armies. He was the fountain of juſtice ; 
and every where preſent, by his Judges, to adminiſter it 
to his people. He was the great conſervator of the 
pablic Peace, and bound to maintain and vindicate it 
every where, Such were his duties, for the ſecurity, 
protection, and happineſs of his people. 


F ae wy Wer © 


He hoped it would not be thought he had been miſ- 
ſpending their rime, by making ſuch obſervations. 
Theſe important duties accounted for the juſt anxiety, 
bordering on Ijealouſy, with which the Law watched 

| Over 
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wer the perſon” of the King. Lord Hale faid, High 
Ereaſon was an offence more immediately againſt the 
Werſon and authority of the King. Mr. Juſtice Foſter 


ad, with great propriety, ſaid, that the crime of High 


[reaſon ought to receive the rigour of the law in its 
Wulleſt extent, in the caſe of the King; in the caſe of 


aim, whoſe life was not to be endaugered, becauſe it 
ould not be taken away without involving a nation in 


blood and confuſion. To ſtrike at him was to ſtrike 


it the public tranquility. 


He wiſhed to put the Jury in mind, that as on the 
one hand it was abſolutely neceſſary that the perſon 
and authority of the King {hould be defended, and 
that individuals, who were clearly convicted of the 
crime of High "Treaſon, ſhould ſuffer the ſeverity of 
the law. On the other hand, it was abſolutely neceſ- 
fary, for the ſecurity of individuals, that the crime 
of High Treaſon ſhould not be vague and indefi- 
nite, either on account of the Law itſelf, or from 
the conſtructions which may be made of that Law, It 
was not to be collected from reaſoning or inference, 


It was proper to bſerve the great anxiety with which 
the ſtatute of the 25th of Edward III. had guarded 
againſt Connſtrutive Treaſons, and expreſsly ſtated 
what our anceſtors underſtood to be High Treaſon, 
when the proviſions of that ſtatute were firſt introduced 
into the Code of our Laws. 


He admitted, that, before that ſtatute was made, up- 
RE | on 
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on which the preſent indiament was founded, it waz 
often difficult to ſay, what offences were or were not 
High Treaſon. That ſtatute was, therefore, introduc 
ed for guarding the ſubject. 


Every State muſt have ſome Government: in other 
words, it muſt determine by whom the Sovereign Pon 
er in a country was to be executed, 


No Government could exiſt, unleſs that power was 
placed ſomewhere ; and an attempt to ſubvert the pow- 
er, is an attempt to ſubvert the eſtabliſhed Govern- 
ment: and it was of neceſſity, that ſuch an attempt 
ſhould be proceeded againſt by ſevere puniſhment, 
The breach of a law, which did involve the deſtruction 
of the State—the violation of one law, which left the 
laws in general, which were ſufhcient for the ſecurity 
and happineſs of the people, deſerved a milder puniſh- 
ment. Lord Hale ſaid, the greatneſs of the offence of 
High Treaſon, and the enormity of the puniſhment was Wh 
for this reaſon ; becauſe, the peace, ſafety, and tran- MW 
quillity of the kingdom, was highly concerned in the 
ſafety and preſervation of the perſon, dignity, and 
authority of the King; and, therefore, the laws of the 
kingdom, had given all poſſible ſecurity to the King's 
perſon and government, under the ſevereſt penalties. 


1 
1 
] 
t 
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| To deſcribe this great offence with preciſion and ac- 
curacy, was the intention of the Legiſlature in the time 
of Edward III. In addrefling a Jury, in a Court of 
Law, ſworn to make a true delivery according 10 the 
Law, there were two propoſitions which appeared to him 

equally 
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qually clear, 1ſt. That they ought not to bring thoſe 
ds under the 2 ;fth of Edward III. which a fair, juſt, 
nd authorized interpretation of that ſtatute did not 
warrant. On the other hand, as they were bound by 
hat Law, if they were ſatisfied it had been violated; if 
he fact of violation was proved by evidence, convinc- 
ng in its nature, and ſuch in its form as the law in this 
aſe required, then they were bound by the laws of their 
ountry to defend the perſon and honour of the Sove- 
reign, and to give that verdict which the ſtatute intend- 
d thould be given. | | 


Men of honour, and of conſcience, acting under the 
ſanction of the oath they had taken, muſt come to the 
ſame concluſions, judging of the ſame facts by the ſame 
laws, whatever their principles of government might 
be, unleſs they differed on the effect of the facts laid be- 
fore them. 


In the trial of a perſon, whom I ſhall often have oc- 
caſion to mention in the courſe of theſe proceedings, 
(T. PaixE) it was truly, , and ſtrongly admitted, by 
Mr. ' Erſkine, that, if the Jury had been compoſed 
of twelve Republicans, wiſhing to overſet the Monarchy 
in their hearts, yet adminiſtering the law of England, 
and if they were convinced the crime had been com- 
mitted, that the law had been violated, no man would 
have the audacity to ſay, that they onght not to have 
come to this concluſion—to have found the Defendant 
Guilty. 


Ihe ſtatute upon which the preſent indictment was 
Fs Oe found- 
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founded, ftated, and ſtated truly, that divers opinion 
had been had before the paſſing the 25th of Edw. III 
about what offences ſhould be deemed High Treaſon 
and what not. 


Mr. Attorney Grape) here entered into a very dif 
tin and minute conſideration of thoſe caſes that cot 
ſtituted High Treaſon by the 2 5th of Edw. III. He al 
ſo conſidered the expoſition of that ſtatute by vis Mz 
thew Hale, and Mr. Juſtice Foſter. 


He obſerved the caution which thoſe eminent Judge 
gave to others, not to let in by conſtruction any Trea. 
ſons not contained in the ſtatute. 


Mr. Attorney General obſerved, that this gave inh- 
nite authenticity to their own expoſition of it, inaſmuch 
as it was to be ſuppoſed that they, who ſo anxiouſly re. 
commended caution to others in the interpretation ol 

the Natute, would obſerve it themſelves. 


After the ſtatute had enumerated thoſe offences that 
were to be held to be High Treaſon, it did not ſtop 
there, but had this clauſe ;—** Becaufe other like caſes 
of Treaſon may happen in time to come, which can- 
not be thpught of, not declared at preſent, it is accord- 
ed, that if any other caſe, ſuppoſed to be Treaſon, 
which is not above ſpecified, doth happen before any 
Judge, the Judge ſhall tarry without going to judgment 
of the Treaſon, until the cauſe be ſhewed and declared 
before the King and his Parliament, whether it ought 
to be judged 'Treaſon or other felony.” * 1 

ale 


STATE TRIALS: 43 


ale obſerved, how dangerous it was to make that Higl: 
Tieaſon which was not ſo by the ſtatute. He obſerved, 
hat that Act was a great ſecurity to the ſubject, as well 
za direction to Judges, to prevent them from running 
put, upon their own opinions, into conſtructive Trea- 
ons, in caſes that might ſeem to them to have a like 
parity of reaſon, but reſerving them to the deciſion of 
Parliament. It was a great ſecurity to the public, to 
he Judges, and even to this ſacred Act itſelf : and left 
a weighty momento to Judges, to be careful, and not 
over haſtily, in letting in treaſons by conſtruction or in- 
erpretation, eſpecially in new caſes, that had not been 


Wreſolved and fettled. 


Having ſtated thus much, Sir John Scott declared, 
hat he did moſt diſtinctly diſavow making any charge 
pf conſtructive Treaſon; that he did moſt diſtinaly diſ- 
avow ſtating any like caſe of 'Treaſon, not ſpecified in 
he Ratute ; that he did moſt diſtinaly diſavow every 
hing not ſpecified in the ſtatute ; that he did diſtinctly 
liſavow a life of crimes ; and the fimple queſtion was, 

hether the priſoner was gujlty ef that High Treaſon 
yhich was ſpecified in the” ſtatute ; and whether the 
vidence which was to be brought before the Jury, a- 

ounted to that proof which was ſatisfactory to their 
nds and conſciences, being prepared to admit no 
proof but what they ought to receive, that the priſoner 
nay be attainted in conſequence of an open deed. 


The indictment charged the priſoner with compaſſing 
and imagining the King's death, and by uſing means to 
Hect that purpoſe. 


F 2 In 


tentions into execution. 
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In order to be thoroughly underſtood, he begget 
leave” to ſtats, there was à ſettled diſtincton in the 
courſe of judical practice, ſettled for no other reaſon hut 
becauſe there is a manifeſt diſtinction between like 
caſes of Treaſon, or accumulative Treaſon, and vari. 
ous overt acts of the ſame Treaſon. 


| He did not wiſh them to enter into any diſcuſſion o 
what he took to be the clear and eſtabliſhed Law of 
England. I take it to be clear, that a conſpiracy to de- 
poſe the King; to impriſon him; to get his perſon in. 
to the power of the conſpirators ; to raiſe an inſurrec- 
tion to procure an invaſion of the kingdhm, &c. are 
overt acts of Treaſon in compaſſing the King's death. | 
So they had been adjudged by Hale and Foſter. 


„„ „ es + wy © Of” 


Overt as were the meaſures taken in purſuance of 
reaſonable purpoſes ; which meaſures might be as va- 
rious in their kinds, as the ways and means which the 
human heart could deviſe to itſelf for carrying its in. 


He ſaid, he was very ſorry to trouble them ſo much 
with general reaſoning, but they would afterwards find 
it had its application. He did not underſtand what 
conſtructive overt acts meant, though he underſtood 
what was meant by conſtructive Treaſon. Parliaments 
had acquieſced in the caſes ſtated by Hale and Foſter, 
and execution had been done on them. 


That there was an intention to compaſs the King 
death, muſt be proved by ſuch au open fact as muſt ful- 
I ſatisfy the conſciences of a Jury, Con- 
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wed) Conſpiring to impriſon the King, is an act that might 

the ve done without actually intending to put him to death: 

bufMbut, ſays Foſter, the care which the law has taken of the 

like perſon of the King, is not confined to acts or to attempts, 

ar. tue law has extended it to every thing wilfully and de- 
liberately done, whereby his life may be affected; and 

therefore entering into meaſures ro impriſon him, are 

overt acts of Treaſon ; for experience hath {hewn, that 
between the priſon and grave of Kings the diſtance is 
very ſmall, 


The Attorney General next proceeded to conſider the 
Indictment; and again repeated, in ſtrong language 
that he did not mean to extend the Law of Treaſon 
one ſingle ioto beyond what he conceived the ſtatute 
intended. He conſidered the charge laid in the indict- 
olg ment, and commented on the different overt acts of 
va-M Treaſon enumerated in it. 


in- He ſaid, he ſhould next trouble them with ſome ge- 
neral obſervations, before he ſtated the evidence, in or- 
der to enable them to underſtand the maſs of that evi- 
uch dence he ſhould lay before them. The Convention to 
find be aſſembled was a convention of perſons who were to 
„hat take the character of the Convention of the People, uſ- 
oodil urping all civil and political authority which muſt en- 
ents danger the life of the King. If that was made out, they 
ter muſt be guilty of a conſpiracy to depoſe the King. 
There could not be two Sovereign Powers in a State; 
and if there was a Convention of the People, aſſuming 
ne to itſelf all civil and political authority, one or other 
ful muſt yield, The King and Parliament muſt be obedi- 
| 92 | ent 
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ent tothe Convention, or the Convention to them. If 
the Convention were obedient to the Parliament, it 
could not effect its purpoſes. That, therefore, was an 
overt act of compaſſing the King's death. It was a con- 
ſpiracy to annihilate the exiſting power; and which, 
of neceſſity, led to depoſe the King. Whether it ſuc- 
ceeded or not was immaterial. | 


There was, he ſaid, another diſtinction. It was of no 
conſequence whether the firſt meeting propoſed to be aſ- 
ſembled was the firſt Aſſembly to aſſume all civil autho- 
rity, or only deviſed the means of forming a Couſtitu- 
ent Aſſembly who was to aſſume it. 


He thought the evidence he had to lay before 
them would abuntantly ſatisfy them, that they 
confpired to form a Convention to alter the whole frame 
of the Government of the Country; that it was to be a 
Republican Government, to veſt in a body fond of uni- 
verſal ſuffrage and unalienable impreſeriptable Rights 
of Man, all the executive and legiſlative righis of the 
country. That this was an act of High Treaſon could 

not be doubted, as it involved in it the deſtruction of 
the Regal office... He went farther ; if it had been in- 
tended to retain the name of King, and the perſon of the 
preſent King, creating a new Legiſlator to act with him, 
their thus calling on him to act contrary to the Laws 


of the Land, would be a conſpiracy, to depoſe him 


from Royal authority. If he refuſed to accept, he 
muſt be depoſed ; if he did accept, he was net the King 
of Britain, as eſtabliſhed: by, law. He could not fo go- 
vern: he muſt not fo govern, He muſt not = 
an 
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and therefore he muſt be depoſeed when ſuch a new 
Conſtitution was formed. He would, to uſe the lan- 
guage ofJudge Hale, be deſpoiledof his Kingly Govern- 
ment. He could not be King conſiſtently with his Co- 
ronation Oath ; and if he reſiſted, his life muſt be in 
danger. That Convention would itſelf be the Sove- 
reign, and muſt depoſe every other ſovereign power. 
That was the character, he believed, of the Convention 
o that would be given in evidence before them. 


* With regard to the priſoner at the bar, he thought he 
1- could ſatisfy the Gentlemen of the Jury that he conſpir- 
ed to aſſemble ſuch a Convention, and that it was to be 
Sovereign, Irreſiſtible, Unlimited, and Uncontroulable ; 
re | and thus it was that a full and fair Repreſentation of the 
y People in Parliament was to be effected. 


When the Convention in the year 1688, was in poſ- 
ſeſſion of a vacant throne, the moment they beſtowed 
it on King William and Queen Mary, from that inſtant 
ſovereign power became veſted in the King, with the 
advice and confent of the Parliament, incapable of being 
exerciſed otherwiſe but under the limitations and pro- 
viſions of the Conſtitution. Ihe moment they became 
King and Queen, ſovereign power veſted in them. 


He ſaid, he ſhould not then enter into the evidence, 
from which it would appear, that various Committees 


were appointed to deviſe the means ultimately and 
finally depoſe the King. 


The 
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The indictment had gone farther, and fappo ing 
that was not true, it charged the Priſoner with a con- 
ſpiracy ; not through the medium of a Convention 
but to levy war. 


A conſpiracy to compel the King by force againſt his 
will, to give his aſſent to a law, was an act of Treaſon 
to alter the government and frame of the Conſtitu- 


tion. 


A conſpiracy to overawe the King, to force him to 
give his conſent to ſuch a law, was unqueſtionably an 
overt act of Treaſon, to depoſe him and compaſs his 
death. 


He faid, he thought it neceſſary to ſtate ſo much 
before he came to the circumſtances of the caſe. It 
was his duty, he conceived, to ſtare the law as applied 
to the facts that would be given in evidence; and he 
had ſtared the law faithfully as he believed it to be. 


Ir might be aſked, would any man in his ſenſes be- 
Heve thar ſuch Societies could poſſibly overturn the 
Cunſtiturion of this Country by alienating the af- 
ſections of ihe ſubjects from their allegiance to their 
Sovereign? If there were any ſuch perſons preſent, 
he wiſhed them only to recolle& what a few thouſand 
men, who formerly met in St. George's Fields, did. 
Let them remember what the Jacobin Club in France 


did. He faid, Britons were diſtinguiſhed: by the bleſ- 
ng 
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ngs they enjoyed, * their gtunien. 55 ** Dritannos 
> Ng orbe diviſos.” | 


— : * 4 - 


The faly Coed bbteter, What At Ather ed was 
pt the extent to which the project had praeselsd "If 
e Jury were ſatisfied that it was intended, and that one 
igle Rep was taken 122 it, it was enough, 


In the latter end of the year 179r, the prindiples of 

French Revolution were imported into this country. 
hoſe who wiſhed to propagate thoſe principles in this 
puntry, addreſſed themſelves principally to the poor 
nd debauched, the ignorant, and thoſe whoſe education 
id not enable them to diſtinguiſh between truth and 
aiſrepreſentation; and after they had been ſucceſsful 
inſtilling thoſe principles into ſuch people, they ad- 
titted them into their Societies. 


The people in this country in general, have an 
tachment to the Conſtitution ; but thoſe perſons who 
iſhed to create diſcontent, deſcribed the oppreſſion 
hich the people of this country, as they alledged, la- 
oured under, high taxes, Kc. 


They then told them about the unalienable Rights of 
an, and about a full and fair repreſentation of the peo- 
4 e in Parliament. The word Parliament was uſed 
nder Cromwell, during the Common-wealth. They 
ever mentioned the os or Lords but to abuſe 

em. | 


Tue Attorney General here obſerved, that the two 
& prin- 


a - 
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principal Societies, io the proceedings of which, during 


cieties. But the ſignature of Thomas Hardy, to ſome 


Tocke. | | | t 


able detail of the correſpondence of theſe two ſocieties, 


country, with whom they correſponded, remarking, 


the laſt two or three years, he wiſhed to direct the at. 
tention of the Jury, were the London Correſponding 
Society, and Society for Conſtitutional Information, 
Theſe two Societies correſponded together, and alſo 
affiliated. with a great number of different ſocieties in 
the country. Some of theſe ſocieties profeſſed one ſet 
of principles, and ſome another, | 


The Priſoner at the bar was ſecretary to the London 
Correſponding Society, and in that character wrote or 
ſigned a number of letters, that were ſent to other ſc 


of theſe letters, was in the hand-writing of John Horne 


The Attorney General here went into a very full and 
and of the many other ſocieties in different parts of th 


that though until of late, they concealed their real de 
ſgns, under the veil of Parliamentary Reform, yet he 
would endeavour to prove, that thoſe ſocieties wiſhed, 
in fact, to overturn the whole Conſtitution and Govern 
ment of this country. 


This he' ſhewed, among other things, from their 
voting their Thanks to THOMAS ParN R, for certain 
parts of his works, in which he deſcribed himſelf to be 
an enemy to hereditary monarchy, and in which he ee 


compared the ſubjects of Kings to cattle and ſheep, £0 


- It was therefore clear, that while they thanked bin} | 
| | for 
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or theſe works, and wiſhed to ſee the doctrines therein 
onfained ſpread over the globe; it was wiſhing, in 
ruth, for the deſtruction of the Britiſh Conſtitution, 
which they affected to be anxious to purify and re- 
om. 2574 att 


He ſtated, he could not ſay for certain, that the Soci- 
ties in England offered their aſſiſtance to the Societies 
in France, but thus much was certain, that thoſe of 
France, in many caſes, proffered their aſſiſtance to thoſe 
in England. The object they purſued he underſtood 
to be the ſame.. | 


A letter from a departmental Society on the Rhone 
fully explains what they conceived to be the object of 
thei: Engliſh friends :—** It expects ſoon to ſee their 
own example followed ;” and adds, doubt leſs the 
Court of St. James's will meet the ſame fate as the infa- 
z Jmous Court of Verſailles-"—** We have hands, we have 
bayonets and pikes,” ſay they, to aſſiſt the friends of 
Liberty.“ | 


Theſe ſenriments were received with applauſe, and 
heard with complacency, by thoſe men who would de- 
ny any intention of uſing force for the attainment of 
their purpoſes. e 


de From the tenor and complexion of the whole pro- 
hel ceeding, a man might be induced to believe it was the 
production of Paine or Barlow; men, whoſe princi- 
5 . | 1 ciples 
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ciples mud, by; 8 this. e be W under 
Mode. 


45 II this Kh further confirmation, 5 Addreſs pre 
ſented by the Societies, to the Convention of France 


, would give it. 


The preſdent chere addreſſes Mr. Froſt by 1 tit 
of a good Republican ;” and they, by their reſolution, 
have Mo ted Sap ſanctioned every thing he had don 
It is well e and a matter proved, that at the time 
of Mr. Froſt's return from Paris, he diffuſed the doctrin 
of ' No King.“ 


He had now paid the forfeiture inflicted by the lay 
for his ſeditious breach. of them; and yet, ſo far fron 
acknowledging rhe propriety. of the deciſion, the Societie 
had, by their reſolutions declared that he bad meritec 
their eſteem, by the perſecution and proſecution he 


had undergone in the cauſe of Liberty. 


What was this perſecution and proſecution which 


2 they complained” of? It was that puniſhment duly in 


flicted by the law. for a crime which 2 been fully pre 
vod before the known and otlilhet) tribunal of this 


kingdom. 


. As a further evidence of what were the opinions 
thoſe men who; pretended to with only a reform with 
aut any violence, he read a letter from Mr. Froſt, dat- 


ed, from Paris, fome days after the cataſtrophe which 


took 
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took place there on the roth of Auguſt, wherein he ex- 
preſsly ſays, ** The affair of the 1 oo was what ſaved the 
liberty of France : without 92 Ay had N 


Gentlemen would Waris chat was the day on 
which the unfortunate Monarch of that country was de- 
poſed, and the Monarchy totally ſubverted, It waa not 
themſelves alone who had tranſmitted addreſſes to 
France, but by all poſſible means they endeavoured to 
excite others to imitate them. It was one grand object 
with them to. procure others to join in addreſſing and 
making a common cauſe with France. 


His learned friend might object, and he knew he 
would make the objection, that at the time they were 
tranſmitted, we were not at war with them. That was 
true. Hoſtilities were not commenced; but in fact, by 
one of their decrees of a previous date, they had de- 
clared- themſelves at war with every government in 
Europe. 


call There appeared a letter from Mr. Tooke to the 
in Mayor of Paris, which requires that ſome perſon in 
London might be appointed to receive thoſe ſubſcrip- 
tions which they had collected for them in this coun- 
try ; and informs them, that their friends on this fide 
the water were many, and hoped wow would be ade- 
0 quate to the completion—Of what? Of their common 

th cauſe. 
at- 
ich Looki into their addreſs, we there find. That 


ok | FrINCHY 
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Faencuwen are already free, and Britons are preparing 
to become ſo.” Again, With unconeern, therefore, 
we behold the Elector of Hanover join his troops to 
traitors and robbers; but the King of England will 
do well to remember, that this country is not Hano- 
ver Should he forget this diſtinction, we will not.” 


Theſe citcumſtances, and the fat of a correſpon- 
dence abroad, excited a conſiderable degree of alarm in 
the minds of many, though it could never be known, 
until lately, to what extent it had proceeded. The 
Correſponding Society themſelves felt the neceſſity of 
ſome attempt to calm the public mind. 


They accordingly publiſhed a Declaration of their 
Principles. This, he maintained, in fact, was not at all 
calculated to wipe away any ſuch impreſſion. Ten 
Thouſand copies were ſtruck off, and were to be diſtri- 
buted amongſt their correſpondents, and to be ſtuck 
up, at midnight, in the various parts of the town. He 
would here introduce a remark, which was to call the 
attention of the Jury to the various manceuvres practiſ- 
ed in the diſtribution of their ſeveral libels, ſo as to ren- 
der it impoſſible that the law ſhould be equally exten- 
ſive s th e miſchief. rn 1 

They were publiſhed without either the name of 
the author or the printer. They were uſhered into 
the world during the darkneſs of night; though they 

* many of them productions of men well able to 

bear the face of day. For he muſt admit, many men 
of underſtanding were concerned in their * 
Neger 18 
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Whether they had exerted their underſtanding well 
or ill, was a queſtion which he muſt not determine. If 
they could not be conveniently publiſhed on this fide 
the Tweed, they were on the other! ſo that the law 
coutd not extend the remedy equal with the grievance. 


To revert to their juſtifyingdeclaration, they declare 
„They will not prove unworthy of their forefathers, 
„ ſhould they be diſappointed in their aims.“ 


He next noticed the addreſs to the People of Man- 
cheſter, which was in the hand-writing of Mr. Tooke, 
and which contained this paſſage, ** Ceaſe to call laws 
** equally open to the rich and poor, and deſiſt from 
„ panegyricks upon you rotten Conſtitution. The 


poor feel no benefit, and they are hoſtile to the rights 
of the people.” : 


He came now to another material part, where they 


began to combine principle with practice, according to 
the doctrines of Mr. Pains. 


After their declaration of the 6th of Anguſt, 1792, 
wherein they confeſs they have no hopes from Parlia- 
ment; after that period they began to ſtreugthen them- 


ſelves by affiliation with other ſocieties, and develope 
their plan of a Convention. | 


From various parts of their correſpondence with other 
ſocieties, it appeared the ſubje& of a Convention was 
frequently canvaſſed, and materially deliberated. There - 
were three propoſitions ſubmitted to the judgment of 


the 


the country ſocieties, viz, Petition to Parliament ; Ad- 
dreſs to the Kin g, and the Plan of a Convention. 


They ſtate, that they have little hopes from à Peti- 
tion to Parliament; and the Addreſs to rhe King was 
totally excluded. A Convention was the plan that 


ſtruck them the moſt forcibly. 


By a letter from the United Political Society at Nor- 
wich, it appears that they approved of the Convention, 
but they doubted whether the people were yet ripe for 
it. The democracy (they ſay) is become more 
matter of privilege and property, and the Convention 
would be the moſt deſirable thing and practicable; but 
they doubt the people have not ſufficient courage for 
that meaſure,” : | 


At a Metting of the 18th of January, 1793, would 
be found the following reſolutions : | 


© Reſolved, that Citizen St. Andre, a Member of the 
National Convention of France, being conſidered by 
us as one of the moſt enlightened friends of human li- 
berty, be admitted an affociated honorary Member of 
this Society. . 


Reſolved, that Citizen Barrere, a Member of the 
National Convention of France, being conſidered by 
us as one of the moſt enlightened friends ef human li- 
"berty, be admitted an affociated honorary Member 

of this Society, I 


«6 Re- F 
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« Reſolved, That Citizen Barrere, a Member of 
the National Convention of France, being confidered 
by us as one of the moſt enlightened Friends to human 
liberty, be admitted an aſſociated honorary Member 
of this ſociety. | 17 


« Reſolved alſo, That Citizen Roland, being conſi- 
dered by us as one of the moſt enlightened Friends to 
human liberty, be admitted an aſſociated honorary 
Member of this ſociety. 


It was alſo reſolved, That the Speech of Barrere, 
containing the functions and powers of a Convention, 
ſhould be entered into their books. 


The Attorney General here recited the arguments 
uſed by Barrere, and urged, by the Correſpending So- 
cieties having adopted them, they were evidence of 
what their opinions and intentions were.“ A Convention 
was ſtated to be ſuperior to a legiſlative power, becauſe 
it was derived from the people, from whom all power 
emanated. It concentrated in itſelf all the powers of 
Government, and was the people acting by their repre- 
ſentatives. It was upon the queſtion of the inviolabi- 
lity of the King, where he aſſerted the people, by their 
inſurrection, had repealed that inviolability, inaſmuch 
as it amounted to a revocatiotr of their tacit conſent ; 
and the inviolability of the king could only be as againſt 
the other branches of the legiſlature, and not againſt 
the ſovereigaty of the people.” 


He thanked God, he E that they had ſeen an 
| in- 
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inſurrection in this country; otherwiſe, inſtead of 
heariug him relate thoſe doctrines in a Court of Juſtice, 
they might, perhaps, have heard them in the Britiſh 
Convention, as principles to be ated upon. By the 
conſtitution of this country, the king was inviolable, 
but this inviolability was not to be incompatible with 
private happinefs or ſecurity, becaufe he cculd never 
do any thing without advifers, and thofe adviſers were 
not inviolable. 7% | 


The fair reſult and conſequence of the reaſonings 
brought forward by them, ſtrongly went to prove their 
object to be the fubverting the government of rhe 
gountry. A Convention was not to prepare a petition 
for Parliament, becauſe, on their ground, the, Parlia- 
ment was a body conſtituted in ſuch a manner, as not 
to be able to grant what they deſired. n 


All their reaſoning went to prove, that a Conven- 
tion of the people was the only legal and proper mode 
of redteſſing grievances ; and, in all their proceedings, 
we trace the deſign of eſtabliſhing a Convention, and en- 
deayouring to call that A Convention of the People.“ 


He came now to another material part of the correſ- 
pondence, which went. to ſhew the connexion between 
the ſocieties here, and the Convention in Scotland. 
Delegates were appointed to attend there, and a cor- 
reſpondence enſued between ſeveral ſocieties in the 
country, and the Correſponding Society in London. 


On the 28th of June, 1793, a letter from Norwich, 


and an anſwer was tranſmitted by the Priſoner, ſigned | 
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with his name, wherein he ** adviſes them to be or- 
derly, and well prepared for the event; that the Mer- 
cenaries were now landed; and they ought not to 
wait until their throats were cut.” This alluded to 
the landing of the Heſſians, who at that time were diſ- 
embarked on the coaſt of England; and that, which was 
but a matter of humanity and hoſpitality to men who 
were in fact dying, without the poſſible means of 
breathing freſh air on board the tranſports, was by this 
man converted into an object of alarm, and wiſhed to 
be repreſented as a thing of dangerous import. But the 
matter did not reſt here ; and he deſired the particular 
attention of the Jury to what followed: We will not 
ſhew ourſelves mob or rabble, but an injured and op- 


refſed people, in whom the valour of our forefathers 
is not totally extinR,” 


He next proceeded to ſtate the meaſure adopted to the 
formation of rhe Britiſh Convention, which lately fat 
at Edinburgh ; the general complexion of which he 
ſtated to be as already deſcribed. They called them- 
ſelves the Convention of the People, and if thoſe per- 
ſons who had been tried for miſdemeanor only, had 


been treated as traitors, he thought the law would have 
warranted it. 


They had proceeded to reſolutions deſtructive of all 
government; either they were ſubordinate to govern- 
ment, or government to them ; but the whole of their 


reaſoning attempted to prove the latter, and their reſo- 
lutions went to put it into practice. 


H 2 But 
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But before he proceeded to notice their proceedings 
in this Convention, he would notice the inſtructions 
given to the Delegates from the two Societies in. Lon- 

on; the Correſponding Society, and that for Conſti- 
tutional Information. The latter had directed their 

Delegates 10 ſupport the cauſe of Reform, by all con- 
ſtitutional means; what thoſe means were, had already 
appeared ; and if it was evident the mode they purſu- 
ed was illegal and unconſtitutional, it little availed that 


they uſed the word conſtitutional as a yeil to their real 
purpoſes, 5 


The other fociety had been more explicit in its direc- 
tions, and directed its Delegates to the two points of 
Univerſal Suffrage and Annual Parliaments. 


One of the firſt reſolutions: which paſſed in the Con- 
vention, was, to reſiſt the Parliament, ſhould it proceed 
to ſuch and ſuch certain acts. 


8 | 1 
Viewing the late bill paſſed in Ireland for the pre- 


vention of Conventions having illegal objects, they 
reſolyed, ** That a Committee of Obſervation be ap- 
pointed in London, to give the earlieſt information of 
the kind mentioned in the former ſection. And what 
was the information required? Why, immediately that 
the Legiflature ſhould proceed to certain acts, that they 
would take meaſures to oppoſe them. If, for ipſtance, 
they ſhould proceed to a Convention Bill, which Ci- 
tizen Gerald had called, A parchment piece of Juſ- 
tice,” or to any thing which they conceived was wrong 
there, that they a& in oppoſition, For this propoſe, 
3 N 1 8 IG | tne 
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the whole ſyſtem of modern French polity was here 
introduced. | 
They divided into ſections, formed committees, and 
amonſt others, a Committee. of Secrecy and Co-opera- 
tion; the object of which was, to rally the Conven- 


tion, ſhould they be what they term, illegally diſ- 
perſed.“ 


It is already well known what ſteps the magiſtracy 


of that country took, and what was the reſult of their 
efforts. 


We had now to return, and view the ſame plan, or 
a part of the ſame plan in England. 


At a Meeting on the 17th of January, the following 
Reſolutions were entered into : 


© Reſolved, That law ceaſes to be an object of obe- 


dience, whenever it becomes an inſtrument of oppreſ- 
ſion. 


„ Reſolved, That we call to mind, with the deepeſt 
ſatisfaction, the merited fate of the infamous Jefferies, 
once Lord Chief Juſtice of England, who, at the zra of 
the Revolution, for the many iniquitous ſentences 


which he had paſſed, was torn in pieces * a brave and 
injured people. 


Reſolved, that thoſe who imitate his example de- 
ſerve his fate,” * 


This 
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This Reſolution, the Jury would immediately per- 
ceive, was meant to. be directed to the Scotch Judges, 
and this would be further confirmed by the following: t 


Reſolved, That the Tweed, though it may divide 
countries, ought not, nor does not, make a ſeparation 
between thoſe principles of common - ſeverity in which 
Engliſhmen and Scotchmen are equally intereſted. "That W « 
injuſtice in Scotland is injuſtice in England: and that WW th 
the ſafety of England is en langered, when their bre- ¶ fu 
thren in Scotland, for conduct which entitles them to 

the ſupport of all wife and brave men, are ſentenced W , 
to Botany Bay—a puniſhment inflicted only on Felons. 


«Reſolved, That we ſee with regret, but we Tee with- 

out fear, that the peripd is faſt approaching, when the A 

liberties of Britons muſt depend, not upon reaſon, to 

which they have long appealed, nor on their powers of 

. expreſſing it, but on their firm and undaunted xeſolu- 0 
| tions to oppoſe Tyranny by the ſame means by which 

it is exerciſed. | 


f After this, on the 20th of January 1794, there was a 
| General Meeting at the Globe Tavern, in which they g. 
. reſolved to ſend forth an Adcr:fs. The Addreſs was 
1 accordingly framed, in which they ſtate themſelves 10 Fe 


| be aſſociated for the purpoſe of obtaining a full, free, 0 

| and petfe repreſentation of the people. = 
Hop is this object to be obtained? They ſay, . this 

| is a queſtion we have aſked before; and to us a National n 

in 

lai 


| 7 | never 
| 


4 Convention ſeeins the only adequate remedy—we ſhall 
| 
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never obtain it,” (and thus they go on to characterize 


the Legiffoture of the country) ** from our enemies, 


plunderers and oppreſſors.“ Their toaſts after dinner 
were ſtronger evidence of their opinions. 


It was almoſt ſinking into inf gnificance, -to mention 
ſuch a thing as a toaſt, in a great national queſtion like 
the preſent, but in fact. they bad a Committee to frame 


ſuch toaſts as they judged moſt expedient to inflame the 


minds of thoſe preſent, Citizen Martin was in the 


TE @® © 


ives an account of it : He ſays their reſolutions were 


tolerably ſtrong ; and a paragraph informs his correſ- 


pondent that the King had gone to meet nis Parlia- 


ment. 1 
He next noticed the meeting at Chalk Fans: and 
obſerved it was in conſequence of the plan of the Com- 
mittee of Correſpondence and Co-operation, and a 
gradation 1 in their plan of aſſembling a Convention, 


It was ſingular, that on the ſame day, there were 
ſeveral other meetings in the open air, at feveral other 
parts of the kingdom; and it would be found, that 


the Priſoner at the bar had ſent circular letters to the 


remoteſt parts of the kingdom, containing the project 
of a Convention. 


It was alſo worthy of remark, that when it was ſig- 
nified, that the Friends of the People would not join 
in the plan of a Convention, it was received by a very 
large audience, with a univerſal groan. F 
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An account of this meeting was alſo found in a let- 
ter of a very active Member, Mr. Thelwall, who avow. 
edly ſtiles himſelf a Republican and active Sans Cu- 
lotte. | 7 

If, in faddition to theſe caſes, the Jury ſhould find 
that arms had been prepared, and military ſocieties 
formed ; that the guillotine was talked of as an inſtru- 


ment to be introduced; and that the head of our King 


was to fall by it: that after the meeting at Chalk Farm, 
Mr. Thelwall cut off the froth from a pot of porter, with 


.. theſe words, Thus would I ſerve all Kings ;"—then 


ſurely they would give that verdict which was due to 
their country and themſelves, If, on the contrary, this 
caſe, after an attempt to prove it ſhould. not be ſo made 


_ outas to convince them, t _ he would join in the pray- 
er oſ the law, God ſend the priſoner a ſafe deliver- 


ance. 


As ſoon as the Attorney General concluded his ſpeech 


the Lord Mayor and Judges retired to take ſome refreſh- 


meat, leaving the Jury | in their box. 


On their returning back to the Bench, they ord: 8 
the firſt Witneſs Thomas M Lean, to be called; who 
ſaid. he was a King's Meſſenger, and had ſeized ſeveral 
books and papers at Adams's, which he kept in his own 
poſſeſſion till he marked them—Proved a letter of Har- 
dy's, of 27th of March, 1794 which was read. 


| ; Jobn Gurly and Alexander Grant were then called— 
| one 
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one to prove the ſeizure of Hardy's papers, the other, 
Hardy's hand-writing—- wen 


Mr. Bowes, Council for the Crown, ſaid, that he 
would now go chronologically through the papers and 
other written evidences. | 


Mr. Erſkine ſtated to the Court the importance which 
it was to his Client to have the whole of the written 
evidence on the part of Crown for conſideration ; he 
therefore ſubmitted to the Court, that the Counſel for 
the Priſoner ſhould be allowcd to take copies of the 
written evidence, otherwiſe they muſt-requeſt to have 
it read ſufficiently flow for them to take it down. 


The Court aſſented to their having the copies. 


Edward Lauzun ſworn, examined by Mr. Bowes, 
ſaid, he was a King's Meſſenger ; he went to the houſe 
of the Priſouer onthe 12th of May, and ſeized the ſe- 
veral papers which follow. Mr, Grant was ſhewn one 
of the papers, which he believed to be the Priſoner's 
writing; it is a copy of a letter to Mr. Buchanan, at 
Edinburgh, dated Auguſt 20, 1792. The Letter was 
read; it was ſigned Thomas Hardy, Secretary.“ 


A paper directed to Mr. Jackſon, Secretary to the 
Mancheſter Conſtitutional Society, dated Sep. 4, 1792, 
and was ſigned“ Thomas Hardy, Secretary.“ 


A letter to Mr, Favell, Chairman of the Borough 
| | I Society 
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Society, dated. Auguſt 23. $6 0 and daes Thomas 
Hardy, Secretary.” . 


A copy of a letter to Major Cartwright, Chairman 
of the London Conſtitutional Society, dated Auguſt 23, 
1792, fi gned Thomas Hardy, Secretary. and Maurice 
Margarot : it was ſtated to be in Hardy's hand-writ- 


ing. 


The addreſſes incloſed in the above were then Ins. 3 
they were ſigned Thomas Hardy.“ 


The tendency of theſe addreſſes was to ſhew the in- 
equality of Parliamentary Repreſentations, and to ex- 
cite the People to aſſert their Rights, and to obtain a 
Reform. 


A letter dated September 11. 1791, to the Secretary 
of the Friends of Univerſal Peace and the Rights of 
Man, at Stockport, figned "Thomas Hardy; and the 
anſwer to the ſame from Stockport, dated FR Septem- 
ber, 1792. 


A letter dated London, 11th October, 1792, to the 
Society of the Friends of Peace and the Rights of 
Man. 


William Woodfall ſwom, ſaid he knew Mr. Horne 
Tooke's hand-writing. A paper was, ſhown him—he 


ſaid he did not think the main part of it was in Mr. 
| Tooke's writing, but there was interlineations of that 


Gen- 
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Gentleman's writing. The paper was the original plan 
of the London Correſponding + Society. 


Mr. M-Leane, a King's Meſſenger, was ſhewn a pa- 
per, which he ſaid he found in the houſe of Mr. D 
Adams, 


Mr. Grant faid the ſignature was, he believed, Mr. 
Hardy's writing, It was dated the 18th of October, 
1792, and directed to D. Adame, Secrerary to the Soci- 
ety for Conſtitutional Information, It contained the 
plan of an addreſs of the London Correſponding Society 
to the French Convention. 


A letter dated Octob. 15, 1792, directed to Maurice 
Margarot, Chairman of the London Correſponding So- 
ciety, ſigned D. Adams, Secretary, found in Hardy's 
houſe. 


A letter dated October 10, 1792, to Mr. Walker, 
Chairman of the Mancheſter Conititutional Society. It 
contained the plan of the addreſs tothe French 7 leg 
tion. It was from the London Correſponding Society, 
and figned M. M. nenn. 


A letter dated Londen, 1 1th October, 1792, to the 
Revolution Society at Norwich, containing a plan of 
the addreſs to the French Convention, ſigned M. M, 


Chairman of the London Correſponding — 


A letter dated London, 19th October, 1792, to the 
| I 2 Derby 
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Derby Society for Conſtitutional Information, recom- 
mending the Addreſs to the French Convention, ſigned 
M. M. Chairman of the Londor, e EE Society. 


A lend dated London, October 18. 1792, to the 
London Correſponding Society. 


A letter to the Priſoner, frora the Society for Po- 
leiten Information, figned George Knapp, Chairman. 


| A letter dated London, November 26, 1 792, f ſigned 
M. M. Chairman of the London Correſ ponding Society 
to the Preſcot Society. 


A letter dated London, February '1ſt, 1793, to the 
Friends of the People from the London Correſponding 
Society. 


A letter dated 2 5th February, 1793 directed to Tho- 
mas Hardy, Seeretary to the London Corel pondent So- 
N from the Society of the Friends of the People. 


Al letter, appearing by its contents to be an anſwer 10 
the laſt, but without date or fi gnatyre: 


* Mr. Grant examined by Mr. Garrow.—I am a 
Printer, I became a Member of the London Correſ- 

nding Society in the beginning of the year 1792. 
Tb he meetings of the diviſion to which I belonged, uſed 


to be at Mr. e in Exeter- ſtreet. 


The 
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. The following perſons uſed to attend the meetings of 
that diviſion : Mr. Margarot, Mr. Hardy, Mr. Richter, 
Mr. Muriay, Mr. Boyd, &c. I was applied to about 
the middle of that year, by a Mr. Gow, a Member of 
the Society, to print ſome bills, which I refuſed to do; 
but afterwards I did print ſome bills for them. The 
Priſoner Hardy paid me for 500 poſting bills which had 
been ordered by the Society, and ſent home to Mr. 
Hardy's houſe ; they were afterwards returned to my 
houſe, and delivered from thence, I believe, to a perſon 
of the name of Carter. | 


The Priſoner afterwards told me that Carter was tak- 
en up for ſticking up theſe bills in the ſtreets, 


[One of theſe bills was ſhewn to the wineſs, which he 
faid, was one of thoſe he had printed. ] 


I had afterwards an order to print ſome more bills, 
which I refuſed to do. I had declined attending the 
Society for ſome time previous to this. 


Mr, Margarot was Preſident of the Delegates, and the 


Priſoner Hardy was Secretary to the Correlpouding So- 
ciety at large. 


The following papers were alſo found in the Priſo- 
ner's houſe and read : 


An addreſs of the London Correſponding Society, to 
the other Societies of Great Britain 


A let- 
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A letter dated 4th March, 1793, from the London 


* a to Mr. Cetiings of Shef- 
d 


A draſt of a letter found in the poſeſſion of Hardy, 
dated April 17, 1793; the original was found in the 
p ſſeſſion of Mr. Skirving at Edinburgh, 42 5 Tho- 
mas Hardy. 


The anſwer of Mr. Skirving, dated Edinburgh, 25th 


May, 1793. 


A letter dared London, roth June, 1793. to the Con- 
ſtitutional Society, Birmingham, from the London 
Correſponding Society. 


A letter dated the 25th of June, 1793, to Mr. * 
from the Norwich Society, ſigned Buckler. Ihe dra 
of the anſwer to the above, from the London Corref- 
ponding Society. 


The clerk was proceeding to read ſome other papers, 
when 


Mr. Erſkine roſe, He (id. he wiſhed toaſk the gen- 
tlemen who conducted the caſe on the part of the pro- 
fecution, whether there was any probability that their 
evidence would be finiſhed within ſuch a period of 


time as it was poſſible for the human attention to extend 
to. With reſpect to himſelf, he was not fatigued, and 


was willing to proceed with the trial, if the court wiſked 


u. But if there was no * of the evidence P 
the 
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the part of the Crown cloſing within any reaſonable 
time, and an adjourument muſt at ſome time take place. 
he begged humbly to ſuggeſt to the court the proprie- 
ty of adjourning then (twelve o'clock.) 


The Counſel for the Crown faid, they had not gone 
half through their written evidence, 


Lord Chief Juſtice Eyre ſaid, this was a matter of the 
greateſt importance: it certainly was a general rule of 
Jaw, that when a trial had commenced, the Jury ſhould 
not ſeparate until the caſe was decided. 


Upon the whole, his Lordſhip was of opinion, that if 
the Council for the Priſoner, on the part of his client, 
made an application for an adjonrnment, and it was 
conſented to on the other ſide, he ſaw no reaſon why 
an adjournment ſhould not take place. The-only dif- 
- WW ficuity was with reſpect to the Jury.—The ſheriffs had 
ſewn much attention upon this ſubject, and had provi- 
ded every accoinmodation for the Jury; but his Lord- 


ſhip wiſhed to hear the opinions of his brothers upon 
mis point. 


The Sheriffs ſaid, they had prepared the beſt accom- 
1 gi? a | 
„ modation in their power for the Jury. 


d which he was placed, entruſted with the defence of the 
Priſoner's life; but he ſhould not heſitate to conſent to 


honour not to ſpeak to any perſon on the ſubje& of the 
caſe 


„t M Mr. Erſkine ſtated the very delicate ſituation in 


the ſeparation of the Jury, taking their ſolemn word of 


- 8 
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caſe And added, that if he could not truſt their word 


in ſuch a caſe; he {hould bave but little confidence 
when he addreſſed them upon their oaths. | 


The Lord Chief Baron thought the edle of not 
ſuffering the Juries to ſeparate very proper. If it were 
neceſſary to deviate from the general rule, he wilhed to 
deviate as little as poſſible ; and however unwilling he 
was to incommode the Jury, he thought it might be 
productive of bad conſequences in the preſent cafe, and 
- hereafter to permit them to ſeparate, 


The Jury expreſſed their deſire of being permitted 
to go to their reſpective houſes, 


Baron Hotham ſaid, he knew of no inſtance of the 
Jury ſeparating pending ſuch a trial, and og It 
ought not to be done now. 


Mr Juſtice Buller ſaid, there was a gentleman upon 
the Bench who recollected an inftance of the Jury ſe- 
parating upon an adjournment. , 


Mr. Alderman Newnham ſaid that circumſtance had 
occurred in Canning's caſe. 


The ſheriffs faid, they had provided beds and mat- 
treſſes for the Jury in the Old Bailey. 


The Chief Juſtice ſuppoſed the Jury would require 


nothing more than mere refreſhment, and requeſted the}: 
{heriffs would take care they were accommodated. He 
| | was? 
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was ſorry » compel them to ſtop, but he could not 
avoid it, | | 


Four Officers were then ſworn in to attend the Jury, 
and take care they bad no communication. | 


After a ſhort converſation between Mr. Erſkine and 
the Court, refpeQing his being allowed a ſhort time af- 
ter the proſecutors had finiſhed, to examine the differ- 
ent papers, the court adjourned at a quarter paſt twelve 
until ſeven o'clock this morning. 

(We have merely ſtated the Title of the differant Pa- 
pers read, as they were infinitely too voluminous 
to detail at large They may be ſeen by a referene 
to the Report of the Secret Committee of the 
Houſe of Commons), 
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T. Court fat at a quarter paſt eight o'clock, and 


proceeded in the written evidetice on | the part of 
the proſecution | 


- 


The fiſt'witneſs pwabebd was one john Gurnel, who 
on being ſhewri'a Rives figned Thomas Hardy,” ſaid 
1 believed it was the hand-wriring of the Priſoner at 
the bar. 


This letter was Sd October 5th, 1793, and ſent to 
Mr. Skirvingyat Edinburgh. a 


The next letter that was read was from Mr. Wm. 
Skirving, in Scotland, to Mr. Hardy, in which he inſiſts 
on the neceſſity of Univerſal Suffrage, and Annual Par- 
liaments. And that two perſons ſhould be ſent from 
each ot the Societies in England, as, Delegates to the 
Convention that was held in Scotland, 


Mr. Scort, of the Sheriff's Office, at Edinburgh, prov- 
ed, that another letter, ſigned ** Hardy,” was found 
among Skitving's papers, when they were ſeized at Edin- 
\ burgh. A Printer, of {the name of Grant, proved the 
+fignatbre to the letter to be i in the hand MAG of T. 
r. - This 


This letter was directed by him to Skirving in Scot- 
land, in anſwer to the letter he had received from him, 
in which he informed him, that he had requeſted a ge- 
neral meeting of the London Correſponding: Society, 
for the purpoſe of taking into conſideration the meaſure 
ſtated in Skirving's letter; that the Society had actually 
met, and had elected Maurice Margarot and Joſeph 
Gerald, as Delegates to be ſent to the Convention 
to be held at Edinburgh. © 


The next letter that was read was dated London, 
24th Oct. 1792, ſent by Hardy to Skirving, in which he 
infotms him, that the London Correſponding Society 
d had given heir delegates Margarot and Gerald, inſtruc- 
at tions how to conduct themſelves in their miſſion, and 

that they ſhould, upon no account, depart from their 
original object and principles of the ſociety. Th 
to 85 8 | ' 

They were directed, among other things, to ſupport 
the obtaining Annual Parliaments and Univerſal Suf- 
n. frage, by natural and lawful means. They were direct- 
ſts ed to ſupport the opinion that the election of ſheriffs 
r- ought to be reſtored to the people; that Juries ought 
m to be choſen by ballot; that it was the duty of the 
ae people to reſiſt any act of parliament which was clearly 

repugnant to any principle of the conſtitution. ' And 
the ſociety required that its delegates ſhould be punc- 
y- tual in its correſpondence with them. 
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n- This letter was ſigned R. Hodgſon, Chairman.” 
he “ T. Hardy, Secretary.” 1% Bb 795 Ten 
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Another letter that was read in evidence, was . 
Edinburgh, Tublday, Dec. 2, 1793.” | 


This letter was ſant to Thoms Hardy, by Meffrs, 
Geraid and Margatot, while they in the eder of 
delegates from rhe London Correſpo ty Society, were 
attending the Convention then ting a — 


In this letter they inform Mr. Hardy, that the Con- 
vention proceed with great ſpirit. Say they, ** We ſit 
daily, and laſt week we came to a reſolution, which we 
fancy will give pleafure to every Friend of Reform. 


As the minutes are to be printed, we will at preſent 
only give you the heads of it, viz. That ſhould any at- 
tempt be made by government for the ſuſpenſion of 
the Habeas Corpus Bill, the introduction of a Conven- 
tion Bill, or the landing of Foreign troops in Great Bri- 
tain or leland, the Delegatesare immediately to afſem- 
ble in Convention, at a certain place, the appointment 
of which 1 is left with a Secret Committee, 


That when feven delegates ſhall be thus aſſembled, 
they {hall declare themſelves permanent; and when 
their number amounts to twenty-one, they ſhall pro- 
ceed to buſineſs. Thus, you fee, we are provided a- 
gainſt what may r 


Our time is ſo conſtantly employed, chat we find it 


abfalutely impoffible, as yet, to write to you more than 
once a week, und even that on no fixed days, Eigh- 


teen 
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teen hours out of the four-and-twenty are devoted to 


public buſineſs, and you may teſt aſſuted they are not 
miſpent. 7 


We are happy to hear that you go on ſo well in the 
South as we doin the North. Letters convey but very 
imperfectly, and with no great degree of ſafety, what 
we might wiſh to inform each other of. You have 
done us a material injury by neglecting to ſend us a 
parcel of our fublications, and a number of copies of 
the Jury-man's Right. Pray do not delay them any 
longer, and among them ſome of the letters to Dun» 
das.” 


| Another Letter from Margarot to T. Hardy, dated 
Edinburgh, 18th Dec. 1793, was alfo read in evidence. 


He ſays, * the Society will be able to diſcover, that our 


arrival in Scotland has been productive of great advan- 
tage to the cauſe, and at the ſame time has given great 


alarm 10 our enemies. 


We are very much ſurpriſed at the remiſsneſs of the 
Society; while we are expoſing our Life and Liberty; 


while we are devoting our time and our exertions to 
their ſervice ; while we are incurring jnumberieſs ex- 


pences, and affronting dangers that would ſtagger the 
moſt hardy of them : while we are doing all this, we 


are moreover obliged to remind them of it, and that 


ſupplies are now become more neceſſary than ever. 


Surely the pecuniary exertions of any individual in the 
Society, can never be compared to our endeavours. -_ 


Ho- 


” Vis = „ „ 
- 8 -I& 12 % 
2 ˙ L RN a 
rn 4 6 
- - 


78 srATE TRIALS. 


Honoured with their confidence, we find ourſelves 
happy in being placed in the front of the battle; but 
let them remember, that our ſacrificing ourſelves will 
be of no uſe, unleſs they afford us a proper ſupport, and 
_ moſt immediately. 


Not daviidg any longer to rut to the Poſt, v we fend 
| you all theſe papers in a parcel. You will be ſo o good as 
0 make us acquainted with their fafe arrival. | 


| Gerald wiſhes to get to London as ſoon as poffible. 

He will communicate that which cannot be fo fully ex- 
preſſed by a letter. You may conſider this as a private 
tetter, but you may read ſuch parts of it as you think 
proper to any Member of the Society, 1 where 
it N be productive of good. 


Vou will ſee by the encloſed papers, that Power has 
eeded iu a moſt arbitrary manner; almoſt all, the 
inent characters in the Convention have been, or 

are to be, apprehended or examined, Kc. 


en Mr. Bower, on the part of the proſecution, ſtated, 
that they next propoſed to read the proceedings of the 
W Convention. 


Mr. Erſkine, as Counſel for the ERS faid, he 
was not very anxious to {ſhut out any evidence; but he 
could not conceive, as the cafe then ſtood, how the pro- 
ceedings of the Scottiſh Convention could be evidence 
won Mr. Hardy. | | 


They 


A — 8 ox — e ww A4% 


pn. FF — — — hand 


STATE TRIALS. 79 


They had already heard the hiſtory of that ſociety, 


of which Mr. Hardy was Secretary, and it would be 
for The Jury afterwards to ſay with what intention, and 
with what views, that Society was formed, I hat Socie- 


tion, 


The bolding of that convention was not charged as 


an act impu'ed by the indictment But the Priſoner 
was charged with conſpiring with others, to form ano- 


ther Convention, long after the Scottiſh Convention 
wasdiſperſed. "a 


If it ſhould turn out, that the Delegates from the 


London Correſponding Society, in a moment of heat 
had written any thing, or ſaid any thing ; nay, he faid 
he would go farther, if Mr. Margarot, or Mr. Gerald, 
had ſaid or done any thing, not within the ſcope of 


their inſtructions, he apprehended that could not af- 
fe the priſoner at the bar. 


The defendant was charged with compaſſing and 


imagining the death of the King. It was that wicked in- 
tention that was the foundation of the whole proceed- 
ings ; and no a& could be given in evidence, which 
did not ſhew the Priſoner at the bar had that wicked 
compaſſing. He did not know what they were go- 
ing to read. It might not at all affect the priſoner 
at the bar. But ſtanding there, not only to defend 
the life of an innocent man, for ſo he had a right 
to call him, until he was found guilty, defending 
his own liſe, and the lives of all the people of England. 


If they could connect Mr. Hardy with the proceedings 


ty appointed two Delegates to attend that Conven- 
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* 
* 


of the Scottiſh Convention, bis obje&ion fell to the 


Chief Juſtice Eyre ſaid, he took it for granted, that 


tbey meant to do that, otherwiſe the proceedings of 
the Scottiſh Convention were of no conſequence. There 
was enough, in his Lordſhip's opinion, to let in the 
evidence. The application- of it was quite another 
conſideration. | 


Me. Solicitor General obſerved, that theſe two per- 
fons, Gerald and Margarot were the agents of Hardy, 
and the reſt of the Society, and the evidence appeared 
to bim to be extremely important. I 


The Clerk of the Arraigns accordingly read the pro- 


ceedings of the Scottiſh Convention, for which ſee the 
Second Report of the Committee of Secrecy of the Houſe 
of Commons, and the Appendix. 


James Davidſon was here called, and examined by 
Mr. Garrow, He faid he was a Printer. A paper 
was put into his hand. Aſter he had looked at it, he 
ſaid he had printed a great numbet of copies of it, the 
manuſcript was brought to him by John Thelwall. 
Oue perſon was along with him when he brought it, 
but he did not recolle& who it was. 


Mr. Erſkine here aſked, what Mr. Hardy had to do 
with this evidence ? | 


Mr. Garrow obſerved, that there was a long chain of 
e evidence 


\ 
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evidence to prove the exiſtence of a conſpiracy between 
Thelwall, &c. and the Priſoner at the bar. Thelwall 
brought that paper to the witneſs to be printed, 
and it was to operate in furtherance of the conſpiracy, 
and therefore applied to every one of the conſpirators. 


Mr. Erxlkine ſaid, he had no great anxiety about that 
piece of evidence, Mr, Hardy knew nothing of that 
paper. his learned friend could ſhew that Mr. 
Hardy knew of it, cadit queſtio Suppoſe that paper con- 
tained a crime, would their Lord{hips fix that crime on 


Hardy ? It would certainly apply as againſt Thelwall 


Chief Juſtice Eyre obſerved, that this paper, con- 
taining Reſolutions which was brought to the Printer by 
one of the Members of the Society, the Prifoner being 
another Member of the Society, and acting as the Se- 1 
cretary, they were therefore both involved in the pro- 1 
ceedings of that Society. And that being a paper pro- '3 
duced by one of them, and they being both charged 1 
with a conſpiracy, that paper was evidence to prove 1 
à circumſtance in that conſpiracy. Whether it would 1 


I be ultimately brought home to Hardy was quite another 
queſtion, - | 


The witneſs, Davidſon, ſaid, that Thelwall, had ij 
ordered him to print two hundred copies of that pa- MN 
per, and then to ſtop. He accordingly printed two * 


hundred copies of it that day, and carried them to the 
Globe Tavern. Heemet Mr. Hardy on the ſtairs; he 2 
f NU knew him before that time. He, the *witneſs, was a 
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member of this ſociery, was ſometimes at their meet- 
ings, and had ſeen Hardy there in the character of Se. 
cretary. When he met him on the ſtairs, he told him 
he had brought two hundred copies of the Reſolutions, 
Hardy told him to take them away again, and not to 
diſtribute one of them. He accordingly did, and re- 
turned to the Globe Tavern to dinner. He was not 
preſent when thoſe reſolutions were voted. Some per- 
ſon from the Globe Tavern ſent to his houfe for them, 
and brought them to the meeting. He only ſa one 
of them handed about there. In the courſe of a week 
he printed three thouſand of them, according to Thek 
wall's orders. He carried a great many of them to Mr. 
Hardy, and ſome of the members of the Correſponding 
Society came to his houſe, and aſked for a dozen or two. 
To the beſt of his recollection he printed fix thouſand. 
Hardy gave him orders to go on with them, till he 
ſhould be deſired to ſtop ; which he believed was in the 
month of March. Until that time he went on printing 
them, now and then, and printed in all about eight 
thoufand. He had not been paid for them. Nobody 
had ' promiſed to pay him for them, He put them 
down to the credit of the ſocsety: he had made the 
ſociety debtot for them. He had ＋ others for 
the ſociety before, and had been paid for thoſe by Mr. 
Hardy. 


The paper was hete read, and, among a great variety 
of other things, contained a number of reſolutions, and 
of toaſts and ſentiments, in which John Martin was 
ſuppoſed to be concerned. 


The 
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The witneſs ſaid, he had been at Martin's houſe, but 
that he did not know him much. He had alſo ſeen 
him at ſome of the meetings of the ſociety, but did not 
know whether he was a member or not ; he could not 
tell whether any perſons were admitted who were not 
members.” He afterwards acknowledged, that perſons 
were ſometimes admitted, though they were not mem- 


The reaſon why he called at Martin's houſe was, to 
ſpeak to him about the toaſts and ſentiments in the pa- 
per alluded to. The witneſs told Martin that he thought 
there were ſome hard words in the reſolutions. Mar- 
tin ſaid, No; it was all conſtitutional. 


The following letter was alſo read; it was dated 
March 27, 1794, and ſigned, ** Hardy.“ 


& CITIZEN, 


«I am directed by the London Correſponding Society, to tranſ- 
mit the following Reſolution to the Society for Conſtitutional Infor- 
mation, and to requelt the ſentiments of that Society, reſpecting the 
important meafures which the preſent jundture of affairs ſeems to re · 
quite. ; 


The London Correſponding Society conceives that the moment 
is arrived, when a full and explicit declaration is neceſſary, from all 
the Friends of Freedom, whether the late illegal and unheard-of 
proſecntions and ſentences ſhall determine us to abandon our cauſe 
or ſhall excite us to purſue a radical Reform, with an ardour propor- 
tioned to the magnitude of the object, and with a zeal as diſtinguiſh- 
ed on our parts, as the treachery of others, in the ſame glorious 
cauſe is notorious, 


The Society for Conſtitutional Information is therefore required 
to determine whether or no they will be ready when called upon, to 
act in conjunction with this _ other Societies to obtain a fair Re- 

| 2 pre - 
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preſentation of the People. Whether they concur with us in ſeeing 
the neceſſity of a ſpeedy Convention for the purpoſe of obtoining, ia 
a Conſtitutional and legal method, a redreſs of thofe grievances under 
which we at preſent labour, and which can only be effectually re- 


. by a full and fair Repreſentation of the People of Great Bri- 
ain, | 1 


The London Correſponding Society cannot but remind their 
friends, that the preſent criſis demands all the prudence, unanimity, 
and vigour that ever may or can be exerted by men and Britons ; 
nor do they doubt, but what manly firmneſs and confiſtency will fi- 
nally, and they believe ſhortly, terminate in the full accompliſh- 
ment of all their wiſhes, or To 


4 a my Fellow Citizen, | 
„(In my humble Meaſure) 
© A Friend to the Rights of Man, 
„T. HARDY.” 


Richard Williams was next called as a+ witneſs, he 

ſaid he knew John 'Thelwall, and on looking at the 
ſignature on a written paper, he believed it to be Mr. 

Thelwall's hand-writing. * + 5 pi 


Mr, Garrow ſtated to the Court the grounds upon 
which he propoſed to make it evidence againſt Hardy. 
He ſaid it contained feveral addreſſes and ſeditious ſongs, 
compoſed and ſung by Mr. 'Thelwall, in order to bring 
all the Conſtituted Authorities in the country into con- 
tempt. In this view he conſidered it as a ſtep in the 
conſpiracy, and, if ſo, he ſubmitted it was clearly evi- 
dence againſt Hardy, N N 


Mr. Eiſkine faid, his learned Friend could not ſhew 
that theſe ſongs had been fung by Thelwall, and what 
nat thele jongs nad deen jun en "opal 
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Thelwall did was one thing. and what he laid bad been 
done was quite another thing. „nn 
N 
Mr. Gibbs, Counſel for the Priſoner, faid he bad no 
objection to the evidence, but that he did not know 
ear it was to end. That evidence was produced 
inſt the Priſoner to prove the compaſſing and ima- 
ang the death of the King. There was no proof 
that Mr. Hardy was aware of that letter, He was at a 
loſs to gueſs to what pun of _ indiament it was s di- 
rected. 


There were three queſtions . iN, Whether the Pri- 
ſoner compaſſed or imagined the King's death ? - 2dly, 
Whether he compaſſed it by any of the overt acts ſtared 
in the indictment? And 3gdly, Whether, ſuppoſing he 
had committed any of the overt acts, they were done 
ie i with a view to compaſs the King's death ? If that paper 
r. was evidence it muſt apply to one of thoſe three queſ- 
tions, and he was at a loſs to oy it to any of them. 


In Chief Juſtice Eyre had great doubt, whether that evi- 
y. dence ought to be admitted. He admitted, that where 
s, ſeveral perſons were involved in one conſpiracy, the 
gh act of any one of them, in order to effect the conſpira- 


jat was a part of the tranſaction itſelf, by 


el- | | | | | Mr. 


n- cy, may be imputed to them all. But Thelwall, in i 
he this caſe, only wrote to a friend, who was not a member = 
'1-Y ofthe ſociety, and therefore, bis Lordſhip thought, the 1 
latter could only be conſidered as Thelwall's declara- & 
tion, and ought not to be conſidered as evidence in this 1 
ww il caſe, It was not like a fact done by Thelwall, which 9 
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Mr, Jaſtice Buller ſaid, there ese two things to be 
conſidered; it. Whether there was ahy conſpiracy, and 


what ? and 2dly, What part the Priſoner took in it? 
His Lord{hip was of opinion. that it ought to be ad- 
mitted as evidence, in conſidering what the deſign was, 
The queſtion was not upon the effec of the evidence, 
but ſubether it e. 


Mr. juſtice Groſe was doubtful het: it ought to 
be rejected Bath of theſe parties were concerned in 
one plan ; it was very material what one of them faid 
reſpecting that plan. 


The Chief Baron conſidered this as only a relation of 
what paſſed to another in a private letter ; and there- 
fore his Lordſhip ſaid he was inclined to ON. 


Baron Hotham did not think that latter was fit evi- 
dence to be received here, + 


Chief Juſtice Eyre ſaid, after all he had heard, he 
ſtill retained his opinion, The letter was therefore 
William Walker was next called. He ſaid he was an 
attorney, and that he knew John Martin aud his hand 
writing. A letter was put into his hand, ſigned John 
Martin,” and the witneſs believed it was Martin's hand 
writing. 'Tbat was dated June 22, 2794, and was ad- 
dreſſed to Maurice Margazot, then in the Tolbooth · of 
Edinburgh. . 


I ſtated, among things, that u conduct 
received 
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received univerfal approbation. People are now ſub- 
ſcribing. They put their hands into the bottom of 
their pockets, and ſwear by G—d, you (Margarot) ſhall 
be ſupported by the laſt guinea, The Kirg came down 
to his parliament. They fat till fix o'clock ; only 12 
members voted againſt the war. It was even reported 
that a woman being moved and feduced by the inſpira- 
tion of the devil, at St. James's Park, took off one of her 
pattens, which ſhe threw at the King's carriage, and 
whereby {he broke the glaſs and alarmed his Majeſty. 


God ſave the King; for if, as Gerald ſays, &c. 


A letter dated the gth of April, was then read. 
This letter was not printed ; it appears to be a circu- 
lar one, and contained a plan of a Convention. 


The letter next read, was dated Norwich, Aprial a ad, 
1794, and contained the following poſtcript : ** Many 
of our friends are fully convinced of the neceſſity, lega- 
lity, and rationality of a Convention; but, query, whe- 
ther the time be expedient ?” 


Several other letters was rezd, from different parts of 
the country, to the Correfponding Society, of the fol- 
lowing dates—May 11, 1794, from Sheffield—April 
24, 1794. from the Britiſh Conſtitational Society to the 
Preſident of the London Correſponding Society, which 
applayed and approved of the plan of a Conven- 
tion. Another from Sheffield, and one from Briſtol ; 
the general tenor of which were a coincidence of opini- 
ons with the Societies. 


Mr. 
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Mr. Daniel Adams, late Secretary to the Society for 
Conſtitutional Toformation, was then called ard 
ſworn. N 


Mr. Bower. Are the Books, now produced, the 
ſame that were uſed for entering the proceedings of the 


Conſtitutional Seciety ; Yes, 


Mr. Bower, Do they contain minutes of the buſineſs 
tranſacted in their meetings? They do; 


The court then proceeded to read extracts from the 
minutes of their proceeding. 


„june 6, 1792, Their Secretary was ordered to 


inform the London Correſponding Society, that they 


received, with pleaſure, their propoſal of affociating fix 
of their members with this ſociety.” 


July 20. At a meeting held at the Crown and 
Anchor, in the Strand, Mr. Froſt in the chair, A com- 
mitte was ordered to take Mr, Paine's letter into conſi- 
deration, wherein he offered the ſociety one thouſand 
pounds in truſt, to be diſtributed by them.” 


++ July 27. The committee who were appointed to 
take Mr, Paine's letter into conſideration, made a re- 


port, That his offer ſhould be reſpectfully declined, 


and that the refuſal ſhould be accompanied with a let- 
ter, the ſubſtance of which was, That an enlightened 
mind, like his, deſerved all the profits of its produc- 
tions, aud it would be unjuſt to deprive him of them.” 

| Mr. 
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Mr. Jordan ſworn. 


Do you know the hand-writing of Tuomas Parnz ? 
I never ſaw him write—though I have ſeen what I be- 


lieve to be his writing. You were the publiſher of the 


Rights of Man? I was; I did not print them, Chap- 
man printed them. You have received notes from him 
after the delivery of the copy? I do not recollect. You 
know his perſon ? I have ſeen him. Paine is the author 
of the Book? He is. Is that the Book you publiſhed? 
I cannot tell; there were pirated editions. Have you 
no marks by which you can aſcertain it? I believe it 


came from my houſe ; Chapman printed the firſt part of 


the Rights of Man, and the firſt part of the ſecond. 


At a meeting on the 25th of September, 1792, of 
the Society for Conſtitutional Information, read a letter 
from T. Hardy, as Secretary to the London Correſpon- 

* 


ding Society. 


Ir ſpoke their hearty abhorance of a connection with 


German deſpots, and hoped the name of Freemen 
would be ſuſſicient to counteract their deſigus. 


To this letter an anſwer of thanks was returned. 


Here the Judge addreſſed the Jury—As he could not 


flatter them that a ſhort period would enable them to go 
through any one deſcription of evidence, he adviſed 
them to withdraw for refreſhment. | 


M At 
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ll He depoſed that he had printed the whole firſt, and 


| Thie places from whence they were ſelected, were a5 
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At half paſt four o'clock the Jury returned, and the 
Court being reſumed. 


| Lauzen, the Meſſenger, was called in to prove the 
- finding the firſt edititon of Paine's Book in the Houſe 
Of Bea | 


"Then was read the Addreſs of Paine to the Conven- 
tion of France upon his being elected Memher of the 
Convention, and ordered to be diſtributed by the Lon- 

don Correſponding wars 4 


It ſpoke of the puriry between the ſituations of Ame. 
rica and France, and the work that was before them, thei 
unconfined operation of liberty, and the impolicy of del. 
pots. It exhorted them to puniſh their enemies oy | in. 
ſtruction rather than revenge. a 


8 Thomas Chapman ſworn. 
- the former part of the ſecond part of the Rights of Man, 


as far as fignature K. page 128 included, He did not 
finiſh the bock, but returned the eſt to Paine. 


— 


0 —ͤ—) — — 


＋ he Clerk of the Arraigns then 15 ſeveral long ex- 
tradis from the Rights of Man, which, from their variety 
and length, it will be impflible to tranſcribe. The te- 


1 nor of them went to prove the deſign of the author to ear 


make the Engliſh Conſtitution odious and ridiculous. 


followe : Page 54. That no conſtitution exiſted * dj 
| this 
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this country.“ P. 55, That governments ariſing out 
of the people cannot alter ; that any alteration muſt be 
made by a Convention of the People.” P. 132. That 
there were only two ſpecies of government, that by 
election and repreſentation, and the hereditary z that 


he laiter wete flavery ; that hereditary privileges, a he- 
litary crown, &c. were all ſyſtems of oppreſſion and 
yranny.” P. 156. That the People have an inherent 
ight to deſtroy any government whenever they pleaſe. 
That it would be as well to appoint a monk a Chief 
lagiſtrate as a King.” Part II. Page 21. That the 
overnment of this country, under the Henrys and Ed- 
ards, was as compleat a ſlavery as ever exiſted ; that 


ad met with a well merited In all this time 
ere was no Conſtitution ſuppoſed to exiſt, 'T hat af- 
r that period a mongrel government was produced, 

hich was introduced at the Revolution. That the 

evolution was nothing but a compromiſe among the 
nd Farious parts of government, and the People were ſa- 
an, Wificed ; and the Bill of Rights was a Bill of Wrongs 
not WJ Inſults.” P. 63. That the two houſes were in- 
luenced by the executive government, and that the 
inifiler touched the Commons with an opiate wand, 


ex- 
ety 
te- 
to 
jus. 
> As 
in 
this 


raments, are in their nature ſlavery.” P. 107. 
hat the Crown was a nominal office, with a million a 
ar, and the chief buſineſs conſiſted in receiving the 
oney.” P. 161. That the hypocriſy of govern- 
ent was following the fate of chivalry,” The whole 


dication and preface were alſo read. 


M 2 After 


he former alone were governments of liberty, and that 


e Stuarts, in endeavouring to paſs thoſe precedents, 


d they ſlept obedience.” P. 65. All hereditary go- 
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After theſe were finiſhed, the court returned to the 


. proceedings of the Conſtitutional Society. 


Further proceedings at the Crown and Anchor were 
then read, on the 28th of La. re and ↄth of Octo 


ber, 1 792. 


Read a letter from the Conſtitutional Whigs and In- 
de "44 ram: and the thanks were voted. 


Read Joel Barlow 8 letter to the Convention of 
France, tranſmitted to the ſociety—it repreſents the 
defects of the Couſtitution of 1791 —TFhe Thanks d 
the Society for the communication, were voted at the 
next meeting, on the 12th of October. 


Joſeph Johnſon, Bookſeller, ſworn. 


Did you publiſh this pamphlet? I have publiſhed 
many. Do you know by the title, this 10 have been 


one of the Pampblets you publiſhed ? I believe it may, 


Who paid for the publication? The ſale paid the 


charges. Do yo believe Joel Barlow to be the author 


I do not know. Do you believe other authors might 
aſſiſt? I really cannot ſay. You did not publiſh Paine 
Rights of Man? No; I did not. Did you ſell any 
I believe I did. Many or few? I would wiſh to ot 


WE ſerve, that when J fold them, the book had not been 


conſidered as a libel. Do you know how. many of then 
were publiſhed! I do Not know. Was the ſale exten 
ſive? I believe it was large. 


The 


e 


e 
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[The Chief Baron deſired the witneſs might n or be 
preſſed upon this ſubject.] 


Do you remember any letter from Mr. Paine to 


Mr. Dundas? Ves, Where copies ſent you by any body? 


I think they were from the country. Where there 
many? I do not recollect. Some dozens? there 
might, Some hundreds? I do not know. Were there 
700 ? I do not know, nor from whom they came. 


What quantity mi ight you ſell. of Bard ow's Letters ? 
5 or 600. 


Lauzen proved the ſeizing % letter at the houſe 
of the priſoner. This letter was tranſmitted to the Cor- 


reſponding Society, together with a copy of the ſame 


writer s letter to the Convention. 


Mr. Johnſon was here aſked. If Mr. Barlow was. 


the author of * Advice to the Privileged Orders?“ He 
publiſhed it for Barlow. Had it a large ſale ; About 
1, 000.—(Extracts read from it.) 


Do you know ſuch book, publiſhed by Thomas Paine 


(meaning the Addreſs to the Addreſſers) ? I believe 
there was ſuch a book. 


Do you know the cheap edition ? I beg leave t to de- 
cline giving any anſwer. 


Several interrogatories 2 enſued. 
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Do you believe that there was a large edition ? Do 
ou believe that real, or a fac ſimile edition? To all of 
which the witneſs declined an anſwer. 
Do you know by whom this was printed (ſhewing the 
book). I believe by Mr. Symonds. 


Had you any communications on the ſubje& ? I beg 
leave to decline the anſwer. 


Mr. Garrow.—My Lord, I am not aſking whether 
the witneſs publiſhed any one edition or not ; but whe- 
ther or not he had any communication, directly or in- 

directly, with the author on the ſubject. 


Mr. Johnſon—I beg leave to decline any an- 
ſwer. bathe | | 
Mr. Garrow—Mr. M*Lean, are theſe the letters, re- 


' ferred to in the laſt bill, by Mr. Adams, Secretary to 
the Conſtitutional Society ? They are. 


Mr. Garrow emphatically remarked, we ſee and ap- 
prove the induſtry of Mr. Adams, the Secratary. 


On reading the Addreſſes, one mentioned. That 
innumerable Societies are formed in Scotland, England, 
and Ireland, for the purpoſe of Reform.” 


In the fame Addreſſes, ** the Society has ſent to the 
Soldiers of Liberty, 1,000 pair of thoes,” &c. 


{After 
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After reading a body of other evidence. 


William Huſkiſſon, of Pall-Mall, who had ſome time 
reſided in France, as Secretary to Lord Gower, was 


called upon to ſubſtatiate an Addreſs from a Society 1 in 
France. 


Mr. Huſkiſſon corrected ſeveral errors in the Engliſh 
tranſlation of the Addreſs—ſuch as Confedcracy de- 


ſtructive of Tyranny,” he mended by the more literal 


tranſlation of deſtructive of Tyrants.—“ The perfi- 
dious Court of St. James s, whoſe tyrannical policy“ — 
The witneſs amended by whoſe infernal policy.” 


Mr. Garrow— Thomas Wood, is that Mr. Froſt's 


hand- writing? ſhewing him a manuſcript to identify 
the ſame. I have no doubt of it. 


Mr. Garrow—In order to ſhew, my Lord. the nature 
of the glorious victory alluded to by Mr. Horne 'Tooke, 


c. in the correſpondence now read, I {hall aſk ſome 


few queſtions of the witneſs, who I believe reſided in 
Paris at that eventful period. 


Mr. Garrow— Was you in Paris the roth of Nay, 
1792? 


Mr. Huſkiſſon—I was. I reſided in the houſe of 
Earl Gower, the Engliſh ambaſſador On the roth of 


Auguſt I remained at home—heard firing, and ſaw pco- 
ple running. 


Mr. 


= 
| 
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Mr. Garrow What had vecafioned the firing, ke. 
Mr, Huſkiſſon—The conteſt between the inſurgents 


and the King's ftiends. The governor took ſhelter in 
my lodgings, I went out R nine o clock the out- 


buildings were burnt, and there was an appearance of 


ed every where. 


Mr, William Woodfall depoſed; that the paper ſhewn 
him was the hand-writing of Mr. H. Tooke, whom he 
Had ſeen write ſeveral times. 


Mr. James Thornton. on being ſhewn four manu- 
ſcripts, depoſed, that they were the hand-writing of 


Mr, Horne Locke. 


Mr. Thomas affirmed,” that the two pape rs now pre- 


ſented, were among thoſe ſeized in the houſe of Mr. H. 


Tooke, 


Me. Hulkiſton was again called. to mention what he 


Auge of the ſtate of rates 1 in Paris on the e of Au- 
guſt, 1792. 


FA letter contained theſe de We ean now be- 
gin the public contributions. 1 | 


An extract was then read from the proceedings of the 
Crowts and Anchor, on the 18th of January, 1793» 


Lotd Semple h the chair, when there were preſent, 


Count Zenobio, Mr. Chapman, Mr. Reider, Mr. J. 


Williams, Mr. Balmain, BY others. It 


cu 
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It was 8 « That Citizen St, Andre ſhould be 
admitted an affociated Honorary Member of this So- 
ciety ; and that the oo {hall be publiſhed' in "0p 
aper ” Ordered 


At another meeting, 135 Janiary, 1793, it was re- 
ſolved, ** That Citizen Barrere (ould be admitted an 
aſſociated Honorary Member of this Society; and that 


the ſame ſhould de publiſhed in the news- papers. 


A Refolution was alſo made to the following effect: 
4 'That the people of this country (meaning Great- 


Brijaio) are ayerſe to a war with France.” 


In an extract from a letter written by Mr. Horne 
Tooke to Petion, Mayor of Paris, Mr. Tooke offers the 
donation of four thouſand livres, to enable the French 
to defend themſelves agaiuſt all Tyrauts, with aſſur- 
ances that he would give them every aſſiſtance in his 
power in the cauſe of Liberty—even againſt his own 
country men ! 


The French paper called The Moniteur, was then 
produced, recording theſe fats ; containing alſo the 
congratulatory ſpeeches of St. Andre and Barrere on this 
ſubject. 


Mr. Huſkinſſon, when called upon to ſwear to parti- 
cular papers firſt produced, declined. 


Mr. De Boffe depoſed, that he was a bookſeller in 
N Gerard · 
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Gerard-ſtreet, Soho? that he ſold French news- papers 
that he believed the papers now ſhown him were the 
French Moniteurs, as genuinely printed in Paris ; that 
le had dealt extenſively in the news- papers. called the 
Moniteure ; that they had, at the time alluded, been 
regularly: ſent from Paris to Calais; thence to Meſſr, 
Minet and Fector, Dover; and that all thoſe which he 
had received, had been conſtantly examined by the 
cuſtom-houſe officers ! [The emphaſis with which Mr. 
De - Boffe delivered himſelf in the concluding part of 
his depoſition, produced a loud laugh. ] 


A ſhort altercation then enſued between the Attor- 
ney General and Mr. Erſkine, reſpecting the evidence 
now produced, the latter thinking the Moniteur an in- 
different teſtimony at this criſis, | 


a& «% r * » 


A letter was read, which the Conſtitutional Society 
tranſmitted by Mr. Rowan to Simon Butler and Olive 
Bond, to corigratulate them on the reſiſtance they 
made to the Ariſtocracy of Ireland, 


FLY Qs. - ew Am 


At a meeting of the 12th of April, 1793. Mr. Fro 
read a letter, which he was directed to prepare, in an- 
ſwer to one fiom the United Societies of Norwich, 
which was given in evidence, | 


Previous to this, Mr. Gibbs acquainted the Court, 
that, being indiſpoſed, he found himſelf unable to at. 
tend any longer ; and as it was then eleven o'clock, he 
hoped the court would conſent to adjourn the proceed- 


gs. 
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The Preſident ſaid, that as they were now in the 
midſt of the proceedings, he would much rather give 
him an hour in the morning. 


Mr. Garrow obferved, that though Mr. Gibbs 
ſhould, through indiſpoſition withdraw, it could then 
produce no great inconvenience while Mr. Erſkine re- 
mained. 


Mr. Erſkine declared, that he would ſtay with all his 
heart, and ſuffer Mr. Gibbs to retire ; but he wiſhed 
exceedingly that the Court would conſent to adjourn 
then, as he wanted ſome time to turn the evidence 
already given in his mind. 


The Preſident replied, that he laſt night expreſſed 
his inclination to give every indulgence in his power 
to the Priſoner and his Counſel, but he did not think 
an adjournment now abſolntely neceſſary, as no in- 
convenience could ariſe from Mr. Gibbs withdrawing. 


Mr. Erſkine ſaid, that as the evidence adduced was 
new to him, and he had occaſion to deliberate upon it, 
the Counſel for the other fide had great advantage over 


him. 


The Lord Preſident ſaid, when he came to make his 
defence, the court would allow for any indulgence he 
may require. But as to the fatigue, the Court alſo 
had its thare of it. The proceedings where then conti- 


N 2 | A re- 
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A reſolution. of the Conſtitutional Society of Ofto- 

ber 28, was read, to ſend Delegates to the Convention 
at Edinburgh, and their choice of Mr. Yorke and Mr. 

Sinclair to that office, together with the original inſtruc- 
tions. | | | 


There were two minutes of theſe inſtructions; the 
firſt, that the Delegates ſhould aſſiſt in forwarding any 
petition to the Houſe of Commons, to enquireinto the 
ſtate of the ſaid Houſe, and require a Reform of Parlia- 
ment. It wasafterwards altered to inſtructions, that they 
ſhould aſſiſt genemlly in any conſtitutional mode of 
procuring a reform. That they alſo demand annual 
pirliaments, general ſuffrage,and the right of the people 
to frequent reforms, &c. &c. 


Mr. Adams, their Secretary proved theſe inſtructi- 
ons. 


It turned out, that they allowed the Delegates ſeven 
guineas for travelling, and three guineas a week during 
their continuance in that office. | 


SYU' 4.6: A l | | 
Reſolutions of the 17th January, 1794, which were 
mentioned in the Attorney General's ſpeech of yeſter- 
day, were read : © That law ceaſes to be an object of 
obedience as ſoon as it becomes an inſtrument of op- 
ꝓteſſion.“ &c. 


In a ſittiog of the 24th of January, they reſolved 

that the excellent Addreſs of the London Correſponding 
Seciety ſhall be inſerted in their books, and the IOC! 
| | | peech 


STATE TRIALS, 


Speech to his Parliament ſhould be printed under it, 
and that 40,000 copies of them ſhould be printed on 
one ſheet of paper. 


On the rith of April, in conference with ſome 
Members of the London Correſponding Society, it was 
reſolved, that it was neceſſary to hold a Congreſs of De- 
legates from the People for forwarding which they paſ- 
ſed ſome regulations. | | 


He then went on to read their ſubſequent proceed- 
ings, their conſolatory addreſs to Skirving, Muir, and 


Paimer, and the very eloquent anſwers returned by thoſe 
gentlemen. 


The laſt paper read was their Anniverfary Meeting 
at the Crown and Anchor, on the ad of May, John 
Wharton, Eſq. M. P. in the chair. 5 


Amongſt other things were mentioned, that they 
played Ca Ira, the Marſellois and other patriotic muſic, 
and drank ſeveral patriotic toaſts. . | 


When the firſt of this account was read, they were 
proceeding alſo to read the ſongs, which Mr. Garrow 
ſaid he would not trouble the Court with, 


Mr. Erſkine thought, that after the fatigues of the 
day, it was but fair that they ſhould have a ſony. 


Mr. Garrow ſaid, he had no objection—it was not 
from any reluctance that he propoſed omitting them, 
| | but 
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but to ſave the time of the court. The ſong, however, 
was not fung.. | 5 | 


| Among the toaſts were, 

w_ The Soldiers fighting for Liberty.” 
A good Conſtitution,” 
„ Tom Paine.“ 


John Froſt,” Kc. Kc. 


The proceedings were read in the detail, but for the 
Tg we refer our readers to the Reports of the 
cret Committee of the Houſe of Commons. 


Here the written evidence being concluded, the Lord 
Preſident, in order to make an arrangement for the 
hour of meeting next day, propoſed to give Mr. Erſkine 
an hour to prepare himſelf; telling the Jury, at the ſame 
time, that he was ſorry for the fatigues they endured, 
ani to be under the neceſſity of conſigning them to the 
ſame fituation they were in laſt night, as it appeared 
impoſſible to bring the trial to as ſpeedy a concluſion as 
be deſired. . 


One of the Jurors then addreſſed him, and acknow- 
ledging how ſenſible he and his colleagues were of their 
Lord{hips' goodneſs, repreſented, that if they were ex- 
poſed to the ſame ſeverity this night, as they were the 
preceding, there would be ſome of them in a condition 


| which would diſable them from attending an. 
| R a . 
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He was himſelf a ſtrong hearty man, but not pre- 
pared to undergo a repetition of laſt nights rigor. Ihey 
had been now forty-rwo hours without taking off their 
cloaths, and during the night had neither fire nor can- 
dle-light, obliged to ſtretch in their cloaths upon hard 
and damp mattreſſes; in point of heat they had better 
remain in their box, no perſon was permitted to attend, 
nor even to ſpeak to them, ſo that they muſt appear 
perfectly ſqualid ; even à razor, he declared, he could 
not obtain, if he wiſhed to cut his throat with it. 


Me. Erſkine here thought it right to make ſome ob- 
ſervations. It was evident that there were no accom- 
modations in that place by any means fit for the recep- 
tion of the Jury. Standing there as the repreſentative 


of the unfortunate priſoner at the bar, he was willing to 


expreſs every readineſs to e if the Court ſhould 
think fit, that the Gentlemen ſhould return to their own 
houſes, pledging their honour to what they may be re- 
lied upon to do, without giving ſuch a pledge - name- 
ly, not to converſe, or ſuffer even to come within their 


reach, any perſon whatever that had the leaſt concern 


with either party in this proſecution. 


There was another circumſtance alfo which induced 
him to deſire that they may be allowed to refreſh them- 


ſelves, which was the deep attention which it would be 


neceſſary for them to pay him, during the conſiderable 


| length of time for which he ſhould have occaſion to ad- 


dreſs them. In order to render this addreſs ſerviceable 
to his client, honourable to himſelf, and ſatisfactory to 


the Court and the Jury, he muſt claim all the attention 


which 
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which they could poſſibly beſtow ; and as ſound atten. 
tion depended upon the firmneſs of the mind, and that 
the mioJ took its tone from the health and vigour of the 
body, a ſtate of laſſitude was not that which they requir- 
ed upon ſuch an oceaſion. The return of the Gentle- 
men, therefore, to their own houſes, and their repoſe, 
was more defired than objected to on the part of the de- 
fence. 


Mr. Garrow thought himſelf under the neceſſity of 
removing any impreſſion which Mr. Erſkine now, for 


the ſecond time, might happen to make upon the minds 


of the Jury, as if the Counſel for the Crown had not 
the ſame reliance on the honour and probity of the Ju- 
Ty, as was expreſſed on the other ſide. He declared, 
however, that Mr. Erſkine, or any other perſon, could 
not go a ſtep beyond them in the moſt implicit confi- 
dence in the Jury, or in any wiſh toaccommodate them 
However irregular it may be, if it could be done with 
due obſervance of the law. 


'The labours of yeſterday, however, could not greatly 
exhauſt Mr. Erſkine, though the uncommon exertions 
of the Attorney General had ſo fatigued him, that he 
was prevailed on to retire ſome time ſince. But even 
in the abſence of the leader in this proſecution, he 
would venture to ſay, that provided the court thought 
that contormable to law, they could indulge the Gen- 
tlemen of the Jury in the manner propoſed, it ſhould 
meet with no oppoſition on the part of the Crown. 


Mr. Erſkine was defending bimſelf from any attempt 
tO 
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it to infinuate any thing to the Jury againſt the diſpoſi- 
tion of the gentlemen! on the other fide, when he was 
- I interrupted by Mr, Garrow, who ſaid he did not accuſe 


The Lord Preſident ſaid, that by theſe obſervations 
they only diſtreſſed the Count, by obliging them to re- 
peat their refuſal of an indulgence which they wete de- 
ſirous to grant, but found upon refleQion that it was not 


in their power. 


The Spokeſman of the Jury again preſſed very hard 
to be ſuffered to go home, as the conſequence of a fur- 
ther detention, in ſo ſevere a ſituation, would lay ſome 
of them up to-morrow, not to ſpeak of the deſire they 
may have of experiencing once more the comforts of a 


| clean ſhirt. 
1 — Preſident aſked if there was any houſe in 


the neighbourhood where they may all find beds, and 
be guarded by ſome of the þailiffs of the Court. 


Mr. Erſkine, and ſome of the Jury mentioned the 
London Coffee-houſe 


Mr. Garrow hoped it would not be any prevention 
to their ſleeping there, that the perſons attending in 
behalf of the proſecution were ſtationed in that Coffee- 
houſe ; but he believed they occupied it fo fully, that 
beds could not be had in it, | 


Mr. Erſkine then mentioned the York Hotel, in 
= Bridge- 
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Bridge-ſtteet, and a meſſenger was ſent to know if they 
could be accommodated there. 


The ſpokeſman*propoſed a way to remedy all dif. 
ficulties, which was—to let them go to their own hou- 
ſes ; but to no purpoſe. 


The Court then reſumed the bufinefs of the arrang- 
ment for to morrow, and in order to give Mr. Erſkine 
time to conſider of his addreſs to meet the Jury, propo- 


ſed again that they ſhould meet an hour later. 


Mr. Erſkine repreſented that this was a very anama- 
lous caſe ; that he had all the buſineſs to claſs chronolo- 
gically, which was the way he intended to take it, 
though the Counſel for the Crown took a different me- 
thod ; and ſome time would be conſumed even in the 
mechanical part of this operation, He reminded them 


of the length of time expended by the Attorney Gene- 


ral in the opening; and the Defence would be un- 
doubtedly no leſs difficult and important. He ſaid, the 
Court would ſave much time by enabling him to pro- 
ceed in the order he intended to do. 


A pauſe rhen”enſued ; during which Mr. Erſkine 
propoſed, that the Jury ſhould be ſtaken to the Hum- 


mums, where he was informed they might all go to bed 
in a moment, | 


The Lord Preſident faid, certainly the Priſoner and 
his Counſel were entitled to every neceſſary indulgence, 
and if the trial was likely to terminate to-morrow, the 
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court would allow him two houts in the morning to 
prepare himſelf, 


Mr. Erſkine ſaid there was not the moſt diſtant chance 
of its being an end to-morrow, 


The Preſident agreed that they ſhould go, attended 
by three bailiffs. 


The ſpokeſman ſaid they were better known in the 
city, and doubted whether they would be taken in at 
the Hummums, if the bailiffs were with them, 


To remove this objection, Sheriff Crowder offered 
to accompany them to the houſe himſelf, where they 
were directed to go in three coaches, four in each 
coach. 


One of ahe Jurors borrowed of a Gentleman in the 
Court, a ſervant to attend them, whom the Preſident 
ordered to be ſworn in; and ſaid, that if a razor 
crept in amongſt them, it would be no mortal offence. 


It was agreed upon, that the Court ſhould meet at 
eleven o'clock to morrow (this day) ; and at a quarter 
after one it adjourned, 
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THIRD DAY. 


Thurſday, OR. 30, 1794. 
HE Court met at eleven o'clock, and Mr. Hardy 
1 being placed at the bar, the Counſel for the 
Crown produced two papers which had been found in 
his poſſeſſion. | 2 


The firſt paper related to a meeting of the different 
divifions of the London Correſponding Society, held 
on the goth of April, 1792, for the purpoſe of appoint- 
Ing a ſtanding Committee of Delegates, to draw up the 
formula of a conſtitutional code of laws for the govern- 
ment of the Society. 


Of this Committee it appeared that Mr. Margarot, 
Mr. Vaughan, Mr, Richter, Mr. Martin, Mr. Baxter, 


dc. were appointed members. 


The other paper was of little conſequence. 


Lauzun proved a paper found in Hardy's Cuſtody. 
This was a report from the Committee of Conſtitution ; 
in which were ſtated the ſentiments of the committee 
with: reſpect to the ſtate of the Repreſentation of the 
People, with ſeyeral grievances detailed, which appear: 

| 9 
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ed to them to take their rife from unequal Repreſenta- 
tion, and the want of Annual Parliaments. The doe» 
trine of the equality of mankind was defended ; a decla- 
ration made that no majority, however large, ought to 
deprive the minority of any part of their rights, and 
that if ſuch ſhould ever be the caſe, the minority had 
then a perfect right to reſiſt. Magiſtrates were declar- 
ed tobe reſponlidle for their conduct. 


The deſects in our Repreſentation were aſſerted to 
be the only cauſe of a great variety of grievances, un- 
der which, they ſaid, they laboured, which deprived us 
of the benefit of good government, 


Among thoſe grievances were ſtated to be the Corn 
AR, the Game and Exciſe Laws, the Stamp Duties, 
the encouragement of Spies and Informers, the Mutiny 
Act, and the Impreſs Service. 


Mr. Bower produced two copies of the Addreſs to the 
Addreſſers, by T. Paine, and called Mrs. Rickman, tlie 
wife of T. Clio Rickman, bookſeller, who depoſed, 
that theſe pamphlets were printed for her, huſband, 
She kaeu I. Paine, who lodged at Richman's houſe, 
from June to September, 1792. She had ſeen the 
PR. ſheets of the pamphlets, which were brought to 


er houſe, while Paine was there. Paine himſelf was 


to have the profit of the large edition, and Rickman of 
the ſmaller. 


a Mr. Erſkine i in a croſs examination, aſked her, if 
ſhe could take upon herſelf 10 ſwear, that theſe two 
pamphlets 
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E were part of thoſe that were ſold at her 
ouſe ? She anſwered, ſhe believed they were. Mr. 


_ Erſkine preſſed her very cloſe upon the nature of her 


knowledge of thoſe pamphlets—he queſtioned her if 
there were any thing in the type, the paper, or the 
contents, by which he would take upon herſelf to 
ſwear, theſe were not printed by ſome other perſon, 
and might not contain other matter than what appear- 
ed in the original Addreſs ro the Addreſſers; and if the 
had ever read the book through? to which queſtion no 
ſatisfactory anſwer could be obtained from her. 


William Camage was ſworn. 


I am a member of the Society for Conſtitutional In- 
formation at Sheffield, I acted as ſecretary about fix 
months, In May laſt my office ceafed, In that fitua- 
tion, I uſed to fign letters of correſpodence and reſo- 


lutions. The profeſſed object of the Society, when I 


became a member, was, and I believe ſtill is, a Par- 
liamentary Reform. That was the avowed object 


during my ſecretaryſhip. I continued a member un- 


til I was taken up, and I uever diſcovered any variation 
as to principle. The ſociety, I recolle&, choſe Mr. 
Brown as their Delegate to the Scotch Convention about 
a year ago. I was fent to Edinburgh by the Society, 


with a ſupply of money. I took ten pounds from 


Sheffield, and as much from Leeds, which I gave him. 
The expences of my journey were defrayed by the ſo- 
ciety; I received the money from Gales, the printer, 
who was a member, and who I underſtand” has ſince 
abſconded. I recolle& Mr, Yorke becoming a . 

o 
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of our ſociety, Our object was, as I before ſtated, and 
I never heard him propoſe the effectuating of it by 
arms in public. When the ſociety was threatened to 
be diſperſed by the oppoſite party, the people thought 
they had a right to be provided with arms to protect 
their peaceful meeting in their own defence. 


Mr. Vorke approved of that reſolution, and likewiſe 
of the blade of a pike ſhewn him by one Hill, the 
maker. About three dozen were made, and ſhafts 
fitted into them. I heard Mr. Yorke's ſpeech on the 
Caſtle Hill; he faid nothing, that I recolleR, about 
arming againſt the government. He did urge the 


utility of petitioning Parliament, and a reſolution to 


that effect was agreed upon. An Addreſs to the Nation 
was propoſed, which was approved of. Mr. Yorke 
was conducted home in triumph. He was drawn in a 
carriage by the people. I never heard him ſpeak of a 
convention, unleſs it was in reprobation of the Scotch 
Convention, which he conſidered as premature. The 
ſocieties, he ſaid, ought to have conſulted the People, 
and collected their ſentiments, before they preſumed 
to meet in Convention, CIO 


The two letters found at Mr. Hardy's, were ſhewn 
to the Priſoner, which he identified. To prevent ſuſ- 
picion and detection at the Poſt-office, the Sectetaries to 
whom they were addreſſed, were directed to tranſmit 
all the communications to the Society, through the me- 
dium of one Moody, a. carpenter, at Sheffield. The 
witneſs was then deſired to deſcribe the pikes that he 
had ſeen in the poſſeſſion of feyeral members of the Se- 
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ciety. | Moody, I remember, putting handles into three 
dozen pike heads. 'The ſhaft was made of fir, about ſe. 
ven feet in length, and the head flated like a bayonet, 
{harp at the point, and, including the ſocket, might be 
ten inches long. I have heard of ſuch a thing asa 
NIGHT car; and I ſaw the model of one, It was for 
annoying cavalry, by ſcattering them on the roads. 


| Croſs-examined by Mr, Erſkine. 


The object of our aſſociation was to obtain a more 
equal Repreſentation of the People in the Houſe of 
Commons. We never had any idea of deſtroying the 
King, or the, Houſe of Lords We were incapable of 
ſuch an atrocious at. By ſaying a reſolution paſſed 
for not pertitioning Parliament, applied to the time as 
being improper. We had no intention of employing 
force, in order to effectuate our purpoſe ; and if ſuch a 
propoſition had been made, I ſhould have thought it 
my bounden duty to ſecede from ſuch a dangerous 
conſpiracy. Our ſober meeting began to be threaten- 
ed in April laſt. I never underſtood that the Conven- 
tion I had heard mentioned, had for its object the de- 
ſtruction of all conſtifuted authorities, and to ſuperſede 
the functions of the Legiſlature. Its object was merely 
to conſult and deviſe the moſt legal conſtitutional, and 
efficacious mode of obtaininga reform in the Repreſen- 
tative Body. 


Vie confided in an acceſſion of ndmbers, which we 
thought would give weight to our petitions and there- 
by accelerate our object. By the Bill of Rights, we 
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corlttuded that we bad a right to atm in our own de- 
fence, and tlie pike was the cheapeſt inſtrument. As 
to the the n1GaT car, (of winch Fenly ſaw the model, 
and I blieve none wete niade at Sheffield), a friend of 
mine told me he had feet pletity of them about twenty 
years ago at Newcaſtle. 


Our reſolution to arm was not in oppoſition to the 
of the ſtate, but againſt the enemies of Reform, 

who threatened to attack us if we did not diſperſe. It 
was merely to defend ourſelves, the peace of our city, 
and the conſtitution of our country. We never enter- 
tained an idea of employing thoſe arms againſt king or 
parliament ; and God forbid I ſhould live to ſee the 
day, when our Sovereign {hould be hurled from his 
Throne, and the nation involved in anarchy and con- 


fuſion. 


Re- examined by Mr. Attorney General. 


— Broomhead, late Secretary to the Conſtitu- 
tional Society at Sheffield, was the next witneſs examin- 
ed. He had acted in that capacity for five months, pre- 
vious to his having been taken in cuſtody. He con- 
ſidered that Society as acting in concert, with, and 
making a part of the Society for Conſtitutional Infor- 
mation in London, He admitted, that they had dele- 

ated a member to the Britiſh' Convention in Scotland. 
le knew Mr. Henry Yorke. 'That gentleman very of- 
ten made yiolent Hanover in their meetings, but the 
piety neyer concurred in, ot adopted his ſentiments. 
e admitted, that mow bad been made in Sheffield, 
but 


— — — — _ — 


— — * —— 
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ſome other papers were then read in evidence. 
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but they were merely for ſelf: defence, under the autho- 
rity, as he conceived, ot the Bill of Rights. 


is Mr, Yorke's Speech on the 7th of April, 1794. and 


Mr. Broomhead was croſs· examined by Mr. Gibbs. 


He ſaid, that the idea of taking up arms was firſt oc- 
caſioned by a hand- bill, publiſhed by the oppoſite par- 
ty, urging the neceſſity of arming themſelves againſt all I t! 
external and internal enemies. It was the common 
language of the oppoſers of 'a Parliamentary Reform, 
© Phat no good could be done until they had caufed a 
riot! The ſociety did not propoſe to uſe thofe arms 
againſt any exiſting powef, but were to hold them in 
readinefs, in caſe they ſhould be illegally attacked, and 
to defend themſelves againſt a force employed without 
authority.” or 


ww. 2 —=2* 


Being aſked whether it was in the contemplation of 


any member to attack the King or Houſe of Lords, or to 
overturn the Conſtitution, he anſwered, that the man 
who could have ſuch objects in view, ought to be ſent to 
Bedlam. —Did you individually entertain ſuch an ob- 
ject? Yes, he replied, as much as Idid that of flying to 
the ſun !, The Counſel deſired that he would explain 
himſelf in plainer terms, He ſtated, that his object, 
and. that of the ſociety, was to enquire into exiſting 
grievances, and to promote a Parliamentary Reform. 
He {honld not have continued a member of the ſociety, 
if he thought any member entertained ſuch phrpbſes 7 
_ Dot $920 Oþd SHY CEO) WTO Pa 
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had been attributed to them. He abhorred ſuch an 
idea Their purpoſe was to bring about a Reform in 
me Commons, without any refetence to the King or 
Lords. They hoped, from a reformed Houſe of Com- 
mons, that it would do away the obvious grievances, and 
make a due enquiry into the expenditure of the coun- 
try. Theſe ends, he never doubted, were to be attain- 
ed peaceably, and without commotion. He could not 
anſwer for what was to be done by a Convention. 


Being called upon to explain this laſt anſwer, he ſaid, 
that the Members delegated were to be left to their own 

gment, to {hape their means to their end, and to 
adopt the mode which to them appeared moſt adviſea- 
ble of bringing about, in a peaceable manner, a Reform 
in Parliament. 


Of a National Repreſentation, he never had any 
other idea than a Repreſentation of the People in the 
Houſe of Commons, 


Mr. Garrow reſumed the examination of the witneſs. 


He aſked, Whether his Society had not at one time 
correſponded with the Friends of the People in Lon- 
don ? the witneſs replied in the affirmative. He did 
not know, of his own. knowledge, that the members in 
Sheffield had diſclaimed a connection with that Socie- 
ty, as unſuited to their purpoſes. He believed, howe- 
ver, that a letter to that effect had been written by 


- Alhton who ſometime officiated as Secretary. Did he 


not know that it was the avowed and fingle object of 
P 2 the 


* 
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the Friends of the People to bring abont a Parliamen- 
tary Reform by conſtitutional means ? He knew that 
this was their declared object? but he alſo knew, that 
there were many people in the country who did nat be- 
lieve them. t FEE | 


[The qpaint anſwers of this witneſs frequent! excited a 

mile from the Court. Lord Laudeidale, Mr. Grey, 
and Mr. Tierney, who were in the Bench, joined 
heartily in the laugh occafioned by this reply. ] 


On the publication of the hand- bill from the oppo- 

lite party, he admitted that the Society had not made 
application io any Magiſtrate. Such nc would 
in his opinion, have been fruitleſs. They contented 
themſelves with adopting the language of their oppo- 
nents, and reſolving, ** that it was neceſſary to arm 
againſt the external and internal enemies of the conſti- 
GETS reed”) ing do OTROS; | 


The reſolution againſt the landing of the Heſſians, 
was made before the publication of the hand- bill allud- 
ed to. He knew of no communication of thęir purpoſe 
of atming, or of models of the weapons being ſent to 
any other Society. He was ignorant of a letter to that 
effect, having been ſent'by a Mr, Davidſon, a member 
of their Society. His firſt information on this ſubject 
was obtained in his' examination before the Privy 
Council. S 4.4 — neee n 7 | 


The Reſolutions of the London Correſponding Socie- 
ty, dated the 20th of March 1794, was then read, It 


went 


Ss 


STATE TRIALS, 125 


went to approve of the ſerious lectie given an the Faſt 
Day at Sheffield. + 690 


a The Reſolution paſſed on that day at Sheffield were 
alſo read. They declared, that ſyſtem of war was on- 
ly a ſyſtem of famine and blood ; and that faſting or N 
prayer, for the ſupport of ſuch a ſyſtem, was merely | 
the trick of Court ſycophant?, and was, in fact, a ſplemn 
proſtitution of religion, * 


Henry Alexander, a linen draper, as he was deſcrib- | 
ed in Fleet-market, was next ſworn, He became a 
member of the. London Correſponding Society'in the | 
latter end of the year 1793. He was preſent ata meet- 
ing on the 5th of November 1793. when Mr. Yorke 
came to take his leave of that Society. There were 
then preſent between 60 and 100 members. Mr. 
Yorke ſaid he was going to Belgium. 2 


Y oF  y RT 5, 9 


He faid that he was a member of the French Conyen- 
tion (this is not true in fact) that he was going to put 
himſelf at the head of the French atmy, and expected 
ſhortly to lead them to London ; that he hoped the 
Society would be ready to join them, and would not 
thrink from what they pretended to be. That he 
hoped to fee Mr. Pitt's head, with thoſe of the King, 
and the other miniſters, very ſhortly on Temple- bar; 
that the Sans Culottes were brave fellows,-and that the 
King and Queen of France, then in confinement, had 
only met with their deſerts ; that there were 8 
; brave fellows at Sheffield, but that the Society ſhoul 
t | remember » 
| 
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remember, that no good could be done without blood- 
: 


Being aſked whether Mr. Yorke had ſaid any thing 

about. p}kes, &c. he replied in the negative A mention 
ad been made on a former night, bur by what 
c 


211. 5 


theſe ha a 
| 19 95 kuew not, on the introduction of a viſiting 
chember from heffield. Some perſons ſaid, that they 
ſhould be provided, in like manner; and that as to the 
expence, it was only living on bread and cheeſe one 
day Nah | 
s ane DFI AN | | 
He was aſked, How the ſpeech of Mr. Yorke was re- 
ceived; by the Society ? he replied, That thoſe who 
were unanimous, got up, and ſhook him by the hand, 
aud wiſhed him a good journey. He did not continue 
a member of the Society. He went immediately to 
Mr. Dundas, and the Lord Mayor (Sir James Sander- 
ſon) to inform them of what had paſſed. 
* eri i dg Ly 
This witneſs was croſs examined by Mr. Erſkine. 


« 
— 


| 2 


He did not go, he ſaid, to the Society, with the 


e becoming a member. He became one with- 
out knowing their principles or purpoſes. He was 


taken there, by a friend, a Mr. Whitehorne. They 
were aſked, by a Mr. Smitb, and were entered as mem- 
bers. Being preſſed with reſpect to this inconſiſtency, 
in pledging himſelf to a Sociey, of whole purpoſe he was 
gnorant, he heſitated a long time. He ſaid he never 
WT any wiſh for a Parliamentary Reform, He ___ 
* the 


Deren 
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the firſt time through curioſity, and every ſubſequent 


time as a ſpy. He would not acknowledge that he was 
ſent by any perſon. He was by profeſſion a journey- 
man linen-draper. , He kept no hop. He had ſerved 


different employers, but was not now in a ſituation. 
* You are,” ſaid Mr, Erſkine, ** in a very ſingular ſitua- 
tion indeed !” 


Being preſted with. reſpod 10 his occupation-for. the 


laſt five years, he faultered and prevaricated greatly in 


his account. He had lived with Mr. Smith in Cheap- 
fide, Mr. Fauider, in Holborn, and laſtly; with a Mr. 
Chillaby, now a taylor in Moorfields, - + ff: { «7 

He had made an engagement. with; Mr. Manly; in 
Holborn, at a ſalary of 25| per anuum; but had loſt 
it by being ſubpcenaed in this bufineſs. He did not 
know that an half hour attendance would be ſufficient. 
He had never aſked his emplover leave to attend. On 
the contrary he told him, that he was going into the 


country. 


He thought he was going to Sheffield, to give evi» 
dence againſt Mr. Yorke. This was an idea which 
ſprung merely from his own imagination. He after- 
wards admitted that it was from an intimation given by 
Mr. White, Solicitor to the Treaſury, He ſaid he 
had left his place in Cheapfide on account of words 
with his maſter, but the cauſe of their quarrel he could 
not remember. Mr. Erſkine obſerved, it was ſtrange 
that a man who could remember an whole ſpeech, 
could not recollect a circumſtance reſpecting himſe 4 $ 

e 
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The Attorney Genetal here interpoſed. He aid, 
wa the mg had profeſſed to recolle& but a few de- 
tauche paſſzzes fre Mr. Yorke's Tpeech, and if we 
heard the honourable and learned Gentlemen cortectly, 
he added. that uch of what the witneſs ſtated was 


got true.“ 


The witneſs on his farther examination, could not 

tecollec an one partieulat of what had paſſed on the 
other ſ niptits th he had viſited the Society, except 
thar Mr, Yorke came in one night and ſtated that he 
had been en 4 viſit to Mr. Froſt in Newgate, who wasto 
be pilloried the nent day. 


Tos Whitathorrie, George Wadeſon and Robert 
were nem examined. But as their evidenee 


wiz chiefly reſp Qing the proceedings at Sheffield, and 
the piles, 6f ſo mnetr has before been ſtated, it is 
8 here to tite our readers with a raul 
Nn. 


At a quarter before ſeven the court adjourned, for 
a5 h6ur; itt order 66 partake of ſome refreſhment. 1 


The gert Witneſs catttiniiied wis John Edwards, who 
ka been for fotiic time in cuſtody. 


He had been a member, he fad, of the London Cor- 
reſponding! Sobiety, anck Belonged to the diviſion, 
No: 22. 


0 In April laſt; be ner THAT by che phoiier! that 
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rome perſon unknown to the witneſs, and who reſided 
at Shetheld, had offered to make the blades of ſome 
pikes for any perſon who wanted them ; the priſoner, 
at the ſame time, produced a letter he had received 
from this unknown perfon upon the ſubject, and read 
part of it to the witneſs, adding, that: he underſtood a, 

face had been diſcovered, or appointed, ſomewhere in 
Sheffield to forge the blades for pikes, and that thoſe 

rſons who were deſirous of being turniſhed with thoſe 
inſtruments might procure has By an application o 
that place, eſpecially thoſe who were reſident at Shef- 
field, and belonged to the ſociety eſtabliſhed in that 
town. : | 


Some time after this converſation with the Priſoner, 
the witneſs heard that a meeting of one of the diviſions 
of the London Correſponding Societies was appointed 
to be held in Green-harbour Couit. Na 


The object of this meeting he learnt was a conſulta- 
tion among ſuch of the members who were deſirous of 
having the blades of pikes made for them, 


The meeting being accordingly held, it was propoſ- 
ed and agreed, that thoſe deſirous of being furniſhed 
with theſe inftruments ſhould pay down one ſhilling 
each ; a plan was alfo afterwards appointed for ſeveral 
Members of the London Correſponding Society to learn 
the exerciſe of the muſket; he believed the room was 
ſomewhere in the Borough, but he did not learn where- 
abouts; he knew a perſon by the name of Franklow, he 

| was 
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was a member of the London Correſponding Society; 
but did not belong to the ſame diviſion as the witneſs 
did; he heard in a converſation at the Society, that 
there was an aſſociation at Franklow's, at Lambeih, but 
he did not know for what purpoſe they met ; nor he 
did not know in what dreſs they all met at Frankiow's, 
But he had ſeen ſome of them at the anniverſay dinner 
in a ſort of regimental drefs. 


A diviſion of the ſociety, afterwards met at the Three 
Tuns, Snow-hill, to conſult whether they ſhould form 
an aſſociation ſimilar to that of Franklow's ; but nothing 
was agreed upon; there were ſixteen members preſent 
there, belonging to different diviſions : he had heard 
of a Secret Committee that had been formed, but it 
was ſoon diſſolved. | 


Of this Secret Committe, Mr. Martin, Mr. Thelwall, 
Mr. Baxter, and others, were members. 


This Committee was afterwards revived, The pro- 
vince of this Committee was to receive letters, and hold 
a correſpondence ; the General Committee of Dele- 
gates met at a. Houſe in Compton-ſtreet, from whence 
they adjourned to Mr. Thelwall's houſe in Beaufort- 
buildings ; he reinembered a Committee of Correſpon- 
dence with the Conſtitutional Society being appointed ; 
he alſo remembered a debate among the members of 
the London Correſponding Society, reſpecting the trial 
of Mr. Eaton, when it was propoſed to preſent a medal 
| 40 the twelve Jurymen who had acquitted him; he was 

| | likewiſe 
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like wife preſent at the meeting at Chalk Farm, and had 
a ticket of admiſſion from the General Committee for 
that purpoſe. | 


At Chalk Farm about two thouſand petſons were aſ- 
ſembled ; they met in a trap-ball ground there ; he ſaw 
there Mr. 'Thelwall, Mr. Moore, Mr. Richter, and 
many other members of the London Correſponding 
Society; he did not know whether the priſoner was 
there or not, or what paſſed at this meeting, being in 
the large room with ſome ladies the major part of the 
time; he was afterwards preſent at a meeting at Ro- 
bins's Coffee-houſe, Shire-lave, 'Temple-bar—here a 
paper was handed to the witneſs, and he was aſked if 
it was delived to him at that houſe by any perſon, and 
whom; he ſaid he did not receive one of the ſame ſize, 
but he did ofthe ſame tenor and contents, though of a 
different date. 


The paper was read, It ſtated that, a new farce 
would be performed, entitled, ** The Guillotine, or 
George's Head in a Baſket !” It then ludicrouſly men- 
tioned the Dramatis Perſonæ. It was dated the 1ſt of 


April, 1794. 

Mr. Erſkine oppoſed the production of this paper in 
evidence, it not being the identical paper received by - 
the witneſs, , 

This objection was over-ruled by the Court. 


Q 2 After 


132 STATE TRIALS. 


After the meeting was over at Chalk Farm, the wit- 
neſs went to Compton-ſtreet, where Mr. Thelwall, and 
other members of the London Correſponding Society 
were aſſembled at ſupper ; the witneſs did not recol- 
le& any converſation at the Globe Tavern, about the 
Heſſian troops, nor ſeeing any paper there upon that 
ſubject; he was not preſent at Robinss Coffee- houſe, 
when Mr. Yorke made his ſpeech ; he knew Mr. Hod- 
ſon, but never received any printed paper from him ; 
he had been at Thelwall's lectures, but never heard 
that any perſon was forbid, or prevented, from taking 
notes of the lectures; he knew Mr. Goſling and Mr. 
Hiller. 


A Mort time before the priſoner was apprehended, 
Hiller and Baxter called upon the witneſs, at his own- 
aparment, to ſpeak to him about ſome pikes ; the wit- 
neſs afterwards deſtroyed his pike for fear it ſhould be 
found upon him. Hiller had a pike, but he did not 
know where it was conſtructed. 


Upon his crols examination, he ſaid, he made the 
pike. to protect himſelf in caſe of any illegal diſperſion 
of the London Correſponding Society ; he had not the 
leaſt intention to uſe the pike he had made-againſt the 

ng, or the Government of this country; and he ve- 
ni believed, that not one cf the members who had 

ofſeſſion of, or ordered pikes, intended to uſe them in 
3 againſt the King, or for any unlawful purpoſe 
whatever, but t merely 1 in their lawful defence. 


In 
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In this part of the evidence, a great deal of ſparring 
took place between Mr. Erſkine and the Attorney. Ge- 
neral, which was ended by the candid and judicions re- 
marks of the Lord Prefident. EY 2 


The witneſs ſaid, that the priſoner always deported 
himſelf in a very peaceable and orderly manner, ſeldom 
ſpeaking of any of the diviſions, and- when he did, he 
never uſed any improper expreſſion ; he never heard 
the priſoner give any orders for, or even talk about 
pikes, nor did he believe that he ever ſaw the paper 
that had been produced in evidences or had the leaſt 
knowledge of it ; he was convinced that the Priſoner 
had never mediated any a& of hoſtiliry againſt the 
King or the Government, 


Samuel Williams ſaid he had furniſhed an aſſociation 
at Lambeth with eleven muſkets. From the regulations 
of that body, it appeared they had aſſociated to ſtep 
forth in caſe of foreign invaſion and civil commotion, 
that they wore a uniform, learnedthe manuel exerciſe, 
and aſſumed the title of the Royal Lambeth Aſſocia- 
tion. They profeſſed to have a reform in Parliament 
in view, but if they did not obtain it by petitioning, 
from ſome converſation he heard, they would reſort to 
force, i 82 


Mr. Gibbs objected to the examination on this point, 
as the members of the Aſſociation did not appear to be 
members of the Conſtiturional Society. xg 

| ter 
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Aſter ſome further unfotciefling and deſultory e evi- 
dene, given by one Sanders, a publican, and Edward 
Golling. a broker, and an aſſiſtant to Juſtice Wickham, 
of Worthip-ſtreet, the Court adjourned at half paſt one 


oclock in the morning of 48 until eight thy ſame 


morning. e e. 


190 


The . Seinen by the proper officers went 
to ſleep at the Hummums. 
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5 gre Court met at nine oclock, and Mr. Hardy 
being placed at the bar. | 


Mr. Attorney General produced two papers found at 
the priſoner's houſe, dated July, 1792, and addreſſed 
to a Mr, Rouſſel (now in Newgate) as a member of 
the Conſtitutional Society, Ir would appear, that thefe 


papers weie produced merely to prove that Rouſſel was 
implicated in the alledged conſpiracy. 


John Groves was then called, who depoſed, that he 
was preſent at a meeting of the Correſponding Society, 
on the 2oth of January, 1794 ; that he was afterwards 
deſired, by a particular gentleman, to become a mem- 
ber, which accordingly he did. 'The name of this 
gentleman he had no objection to mention, but was 
told by the Counſel for the proſecution that there was 
no occaſion, At'the meeting where he firſt attended, 
Martin was in the chair, an addreſs was read, and a 


great many toaſts given, which he did not now recol- 
lect. 5 


Do 
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Do you tenember any part of the converfation in 
the meeting, at which you were preſent ? There was a 
general talk. of Uniyerſa} Suffrage and Annual Parlia- 


ments, 


After you became a member of the Society, what 
was publicly profeſſed to be their object? A Reform 
of Parliament. me 


\ 
\ 


What were the means by which they 


propoſed to at- 


tain that object? By re the minds of the 
i 


lower claſſes, in order that they 


eee, natural freedom, 


What particular means did they take in caller to en- 
lighten the People? Chiefly by diſtributing pamphlets 
ſuited to their capacities. 


_ arrive at the 


Do you not recolleR the names of ſome of the 


ſons who were ſo. loud in the cauſe. of Univerſal Suf- 


frage and Annual Parliaments! J cannot mention 
their names; it was the general voice of the Society. 


Did you never hear any thing ſtarted on the ſubject 


of arms ? I never did. 


Were you preſent at any of Thelwall's Lectures? Yes; 


I was two or three times preſent. 


What was the ſubject of theſe Lectures? A general 


2 of adminiſtration. 
Did 
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Did he not touch on the branches of - the legiſlature 7 ? 
ow did he Ret of rhe ia In terms of con- 


—_ 


}} % 
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Do ban ien any. of thoſe terms? He called him 
3 Solomon. | | 
n 2b 10 
* did be . hiwſelf of the other branches of 
the mne As ehtibely corrupt. | V 


Did he fay thew they ought to be deſtroyed ? 
No; but he ſaid they ought to be new. modelled. 


What means did he recommend for that purpoſe ? 
Annual Parliaments and Univerſal Suffrage. 

The witneſs then proceeded to ſtate, that he was pre- 
ſent at the meeting of the Correſponding Society at 
Chalk Farm, on the 14th of February. Lovatt was in 
the chair; a letter was read from the Friends of the 
People, and an Addreſs propoſed ; ſome. printed papers 
were delivered to the perſons, preſent. Hs 6 was aſked if 
he had any oftheſe Stated papers about him ; and, up- 
on 3 in the affirmative, was required to pro- 
duce them. The printed account of the proceedings 
at Chalk Farm was then read. 


* was the letter from the Society of the Friends of 
by People received? with univerſal filence and hiſ- 
ng, | 


R „ 
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Did you goto Chalk Farm in N 217878 
perſon 1 Yes; ; with My. Thelwall. 4 


Where was the meeting firſt to have uken . ? 
It was propoſed to have taken place at'Store-ftreet; 


Why was it afterwards changed ? I was told by Mr. 
Thelwall it was only to be given out that it wasto'take 
place at Store- ſtreet, becauſe they were afraid that the 

agſtrates 4 interfere ? accordingly, at the door 
ol the houſe there was a notice ſtuck up that 1 Was to 
be held at Chalk Farm. 


Who were the principal perſors WBO f 
acted at the meeting ? * TLawit, Rieht 


ke "and 
ter. and 
Hodſon. 


Do you el any thing being ſaid ue ſpies? 
Yes; Thelwall ſaid, 7; Xe he would permit all. ſpies to 
be preſent at that meeting, for the account they would 
have to carry home of the numbers of the Correſpond- 
ing Society, would be no very agreeable news to their 
employers, _ | 


Do you recollect, in any reſolution that paſſed on that 
occafion, the * Britiſh Senate being a to? 
Yes, 


Do you FOR any + in that Hardy {aid at the 
meeting? I recolle& him only to have x Ra: three 
words. 


What 


9 


"Gy OY CO” SO. © 


al 


STATE TRIALS. r39 


What were thefe ? White Richter was reading the 


refolutions, he ſtopt to make ſome remark of his own, 
when Hardy faid, ** Read without comment.? 


After the meeting was over, where did you adjonrn 10 


ſpend your evening? T adjourned along with Thetwall, 


ta the public houfe in Compton-ftreet, where the divi- 
fons' mer,” and there indeec I heard ſomething that 
much aſtonifhed' me; for Thelwall, taking up a pot of 
porter, and cutting off the head, faid, ** Thus would I 
have all Kings ſerved,” or Thus 1 would ſerve all 
Kings.” I cannot exactly recolle& which of theſe ex- 
preſſions he nſed, 2 1 


Was there any particular toaſt afterwards given ? 


ves; Thelwall gave, The lamp-iron at the end of 


Parliament-ſtreet;“ and called upon another perſon to 
cover it, who gave And at the Treaſury Bench.“ 


Do you know a perſon of the name of Green, or 
recolle& any. particular expreſfions which he ufed ? Ves; 
he once ſaid, That the pretexts of Annual Parlia- 


ments a Univerſal Suffrage were only ladders to gain 


their ends.” 


Did Green ever ſhew you a knife of a particulat con- 
ſtruction ? At the meeting at Chalk Farm, I was fitting 


in a box with about ten, and was rather ſurpriſed at re- 


marking, that five or fix of them produced out of their 
pockets ſmall] inſtruments correſponding with each 
| R 2 other, 
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other, Theſe reſemble ; what, the French call couteau 
ſecret; opening with a ſpring, and not apt to fly back. 
One of the campany po 8 — theſe were bread and 
cheeſe knives, at which I ne obſerve a ſmile upon 
their countenances. I was told that I might have 991 
at Mr. Green's ſhop, Orange-ftreet, Leiceſter fields. 

1 went there about a week 49 he told me that he had 
ſold about two or three hundred of theſe ae and, 
the parlour door being open, deſired me to 1 ak very 
low, "F or rde he) my wife is a e A ocrat. 


. 


* fined in Newgare, but was belle and the reaſon aſ- 

be fi igned was, on account of his extreme violence, and he 

believed it was, alſo mentioned, that he was no member 

i of the Correſponding Society. He was preſerit at the 
1 dinner of the Society for Conſtitutional Information, | 
5 held 1 0 405 own and Anchor, on the ad of May laſt. 
4 He ſiate: "that Hardy brought him à ticket for that 
4 dinner; he put his hand into his pocketf but was told 
i there was nothing to be paid for it. Previous to the 
company having affembled to dinner, ſome very bad 
news had, arriyed from the continent, which ſeemed to 
diffuſe an air of general ſatisfaRtion. A copy of a ſong 
was, delivered, to every individual of the company ; 
and there was likewiſe a paper laid on each plate, but 
its contents he did not recoll | eck. 
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Who was in the chair? Horne Tooke. 


The countel defired him to recollect himſelf, and that 
he ſaid he believed the chairman was not Horne Locke, 
but Mr. Wharton, Member of Parliament. 


Had you any muſic? The moment the company 
entered the dinner room the air of Ca Ira” ſtruck up, 
and continued to be played, during the whole tine of 
dinner, being repeatedly encored. It was followed by 
the Marſeilles March, and the Carmagnole. 


What effect did theſe airs produce upon the compa- 
ny ? They called forth a univerſal peal of gpprobation ; 


the clapping continued ſo loud and ſo long that hands 
ſmarted and ears ached. | 


| 
What took place after dinner? Horne Tooke got up, i 
he ſaid, that there were in the room ſome government | 
ſpies, and thoſe he wiſhed in the firſt place to addreſs. 
To this J particularly attended. He deſired the com- 
pany to remark, that he was not in a ſtate of inebria- 
tion ; for having ſomething to ſay, he had taken care 
to refrain from the indulgence of his glaſs. He then 
proceeded : he called the 'I'treaſury Bench a ſcoundrel 
fink of corruption ; and the oppoſition, a ſcoundrel 
fink of oppoſition ; he ſaid, there was a junction be- 
tween theſe two parties, for the purpoſe of deſtroying 
the rights and liberties of the nation. He then, ſpeak- 7 
ing of the hereditary nobility, aſked, Whether that ſkip- = 
jack Jenkinſon could be conſidered as one of the here- 1 
ditary nobility ? | | What "4 
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What did he ſay of the Houfe of Lords? If my me- 


mory ſerves me right, he paid them much the ſame 


compliment, which he had already paid the Houſe. of 
Commons, 


Chief Juſtice Eyre—* Sir, in giving evidence, do not 
uſe that language, in talking of the ſame ſort of cm- 
pliment ; confine yourſelf to fads and expreſſions which 
atually were made uſe of.“ 


How did he expreſs himſelf of the King? He called 
the King A poor Man,” but whether to amuſe or 
abuſe I know, not. 


How was this ſpeech received ? With great ap- 


plauſe. 


Was there any ſong ſung upon the oecaſion? Ves: 
there was a ſong to the rune of ** God ſave the King,” 
but I do not recollect whether it was ſung by Horne 
Tooke, or whether he only added a verſe, which. he 
faid had been forgotten. This was. the ſong which was 
handed about to each of che nn. pravieus to din- 
_— 


The Attorney General—This was the IR copy 
of which was, read in evidence in the proceedings of. 
nr. 


Croſ s- examined by Mr. Gibbs. 


Mr. Groves, what are you? I have been a convey- 
ancer 
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gucer for theſe two or three-and-twenty years. 


Are you a ſolicitor ? 1 am not a ſolicitor in chan- 
cer. | 


I did not aſk, whether you were a ſolicitor in chan- 
cery, but whether you were a ſolicitor, You do not 
anſwer. Do you not underſtand the meaning of the 
queſtion ? Are you not a ſolicitor at the Oid Bailey ? 
I am ; I did not indeed at firſt underſtand the mean- 
ing of your queſtion. 


What ! you forget then that you were a ſolicitor at 
the Old Bailey, and thought it a ſatisfactory anſwer to 
my queſtion to tell me, that you were not a ſolicitor in 
chancery ? I intended to give a direct anſwer. 


I have no doubt that your ignorance was involunta- 
1y; it was very natural that you ſhould forget your pro- 
leſſion in the court where you practiſe; but when did 
you ſuſt attend the meetings of the Correſponding Soci- 
ety ? In the month of January. | 


You were ſent, you ſay, by a gentleman ? Yes; I 
was employed to attend by a gentleman, high in office, 
for the purpoſe of procuring information. At the ſame. 
time I wuſt remark, that I was not deſired by that gen! 
tleman to conceal his name. 


What is his name? Witneſs (addreſſing the Chief Jut- 


tise 
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tice). * My Lord, is it a proper queſtion ? If it is, I 


am ready to anlyer it.“ | 
; *f\ 374 B 97 9 T2 
Mr. Gib. If it was an Improper dein I would 
not have aſked An | 


Chief Juſtice E e Mr. Gibbs, he has admitted all 
that 1s neceſſary for your purpoſe, by ſaying, - that he 
was ſent to theſe meetings to procure information. I 
conceive that it would not be expedient to anſwer your 
queſtion, as he has confeſſed that he was employed by 
a perſon high in office, and to require from him the 
name of his employer, might lead to a ſort of diſcuſſion 
which has nothing to do with the preſent trial, . 


How roſe your eonnection with your employer ? I 
have the hononr of being perſonally known to him for 
theſe ten years; during which time, I have enjoyed his 
confidence. That gentleman would not employ me 
on any thing diſhonourable ; he made uſe of me in or- 
der to procure neceſſary information ; and I have very 
different ideas of the nature of - that engagement from 
what are generally entertained. 


* 


I dare fay, that the centlerian would employ you on 
nothing which “you conceived ro be diſhonourable, as 
well as that your ideas on the ſubjeR ate very different 
thoſe which are geeetally entertained. But from the 
amount of all you have ſaid, I am to underſtand that 

| . n you 


4 
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you never were preſent at any of the preſent meetings 
except in the eharacter of a ſpy ? If to be employed to 

rocure neceſſary information deſerves the appellation, 
muſt be content to bear it. N 


_— 


's.- FT % dn IE 
3 - 


Then you confeſs, that as a ſpy —— 


Chief Juſtice Eyre Mr, Gibbs, he has admitted 
that his object was to diſcloſe information; I muſt 
object to any name of that ſort being applied to a wit- 
neſs.” 7 2 | 
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Vou went then to pick up information, and carry it f 
to your employer ? I did. | $ 
| | | 7 

You ſay, that there was a large company at the firſt A 
meeting that you attended ? So very numerous, that 1 
the floor broke down, and we were obliged to remove 4 
to another room. | | 2 1 


And how happened it, Sir, that you, going there as 
you did to collect information, in order that you might 
afterwards be able to bring it forward in evidence againſt 'Y 
individuals, made yourſelf maſter of no particular fact, 
of no expreſſion which can be made the ground of a 
dire& perſonal charge? Did you conceive it ſufficient, 
for the purpoſe of individual examination, that you 
ſhould brivg ſuch evidence as that there was a general 

clamour for univerſal ſuffrage and annual parliaments? 


Chief Juſtice Eyre Mr. Gibbs, you go beyond 
the bounds of crofs-examination, You are only to 
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probe into all facts, and to r to bring forward 
luch as have not come out in the courſe of the examina- 


tion. Vou ought not to introduce ſuch a oer Eg as 
you have Juſt now done.“ 


Mr Erſkine—* I do not 'conceive that my learned 
friend exceeds the uſual limits of croſs-examination. 
Wha! he addreſſed to the witneſs may be taken as a 
queſtion, ** How do you, having heen employed for 
rhe expreſs purpoſe of procuring information, account 
for being fo deficient in your knowledge of particular 
facts ? F have now practiſed theſe ſeventeen years; and 
I recolle& an inſtance, when a learned Judge (Buller), 
now on the bench, preſided 7 Mr Gatrow, who was 
then introduced to the bar, at which he now ranks ſo 
high * a queſtion to a witneſs, to which I objected. It 


turned out to be in the courſe of croſs. examination, and 
- the laugh was On againſt me,” 


Judge Buller“ I confefs, that a greater latitude has 
been introduced into croſs-examination, than, perhaps 
is proper. It has, in ſome degree, been ſanctioned by 
practice. It is allowable to.lead the evidence to the 
point to which counſel may wiſh to bring him ; but 


certainly not to put words into his mouth which make 
directly agatnſt himſelf. Wh 


| Chief Juſtice Bedi In all theſe caſes my judgment 

is, that it is the buſineſs of counſel to get at the parti- 

cular, Any remarks on the nature ef the evidence 
ought to Ye teſcryed to their proper place, 1 in the re- 
1 Pit! > bow 

* . 4 Mr 
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Mr. Gibbs—** I am happy to find myſelf ſupported 
by the authority of my earned friend, with reſpect to 
the practiſe; though, I confeſs. my Lord, thiat I feel 
myvle fconuliderab.e montified, to have incurred any re- 
mark from you, with reſpect to my mode of conducting 
the examination. 


Chief Juſtice Eyre and the Lenny General took an 

opportunity to profeſs the higheſt eſteem and reſpe&for 
Mr. Gibbs, in his profeſſional capacity; and the croſs- 
examination JI. 


Yon are then employed in the law? , have not 
practiſed theſe ſix monthe. 


You do not mean to ſay, that you have declined 
practice, but that no buſineſs was Og to r 7 
Such has been the caſe. 


So indeed I ſuppoſed. How happened it at the meet- 
ing at the Globe Lavern, of which you have given an 
account, you do not recoileR any of the exprelſions 
uſed by par icular perſons? When I fiſt wen there, I 
was a ſtrar ger io amoſt every perſon in the company, 
and could not, therefore, diſcruninaie the Faun 


ſpeakers. 
You went afterwards, you ſay, to Chalk Farm ? Yes. | 


On that occaſion, you ſeem to have fixed yourſelf « on 
Thelwall; No: he fixed himſelf on me. We met at 


the 
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the door of the houſe in Store ſtreet, where the meet. 
ing, which afterwards they thought proper 10 adjourn 
to Chalk Fatm, was originally propoſed to have been 
held ; and Thelwall ſeeing me there with a view to at- 
tend, ſaid. come along. 


Was there x not at that meeting a great cry againſt 
WS, Yes... | 


I ſuppoſe e chat t you joined in | that cry ? certain- 
ly TRI | 


Did you ſee any perſon whom you knew? Yes. 
| What was his name? Walth. 


£ Was any uiry: made to you reſpecting your hd 
ledge of him F Le- I was aſked who he was, and I an- 
ſwered, I knew him to be a perſon e by * 
* 


8 # & „„ 


9 you la him, that he had come there to 72 
cure information 71 did. = 


1 7151 1 1 


Ss youndmined that be was a a ſpy ?1 did. | 


You conceived him, on that cad ion, to be there in 
the ſame capacity with yourſelf; hor the _—_— of 
making diſcoveries? I did. 


Vou ſaid that you knew he was a 3 by 
— and a ſpy? I was — acroſs the garden 


by 
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by ſome of the members who ſuſpected him, for the 
purpoſe of telling who he was; befides, he had the words 
King and Conſtitution inſcribed on his buttons, 


80 you admitted a petſon in the fame ſituation with 
1 employed by government, and with the words 

ing and Conſtitution inſcribed on his buttons, to be a 
ſpy. Was vou not afraid, by this declaration, to expoſe 


your friend to the hazard of being torn to pieces by the 1 
rſons, at whoſe expence he came to make diſcoveries ? i! 
ad I not made the declaration, I might have been 4 

myſelf ſuſpected. ET I” 4: , 9 
Oh! it was only a fetch of cunning, in order to con- ij 


ceal your own character; and | think, you told us be- 
fore, that Mr. Thelwall had faid, he wiſhed all ſpies to i4 
be amitted. What might be the number prefent 2 I if 
fuppoſe about two or three thouſand; of whom however | 


only about eight or nine hundred belonged to the Con- 9 
ſtitutional Society. The others were drawu there by 1 
curioſity. | 155 . 


At that meeting you ſaw ſome knives, of a particu- 
lar defcripton, employed by the company in- eating 
bread and cheeſe. Had not you oſten ſeen ſuch knives 
before? I certainly had. 


Did not you know that they were exceedinly com- 
mon ? I certainly tat Big nd, 
You were afterwards; you ſay, preſent at the Crown | f 
and Anchor, on the ad of May? I was, and was very +» | 


much 
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much aſtoniſhed to find, on entering the room, ſo great 
a number of reſ * gentlemen aſſemdled. 


I have no doubt vou was, But how did you contrive 
to get into their company 2 I have mentioned, tliat! 
had been preſented with a ticket for the dinner by 


Mr Hardy, | 1] 
You was not certain who was in the chair? Ir now 


deals chat it was Mr. WEL: | G1 * 
Dia Mr. HormeiToakes, in the pech v which he made be 
on that occaſion, and of which you gave ſome account, 5 


ſpeak highly of the antient hereditary nobility ? Yes; 
he. any an e ae. 


bid be not alſo remark, that the antient nobility my 
had loſt their due influence in the countty, in con- 7 
equence of the new nobility (I do not wilh to make 
any offenſive alluſion to individuals) introduced by 
thoſe upon whoſe conduct he had been adverting in 
the Houſe of Commons ? I now recolled he did. 


Did he not alſo. ſpeak hignly of the office of the King 
in the Conſtitution ? I am clear he did, for he Ae 
ed the circumſtance of the new nobility, i in conjuction 
with a corrupt Houſe of Commons, continuing, as he 
exprefied it, to amuſe that poor man, the King, 


Did he make any other complaint then againſt the 
Conſtitution, except that perſons weie introduced into 
the Houſe! of Commons, and by this means into the 
Houſe of Peers, who reſtrained the due priviledges of 
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the Crown, and deprived the Kiug of his proper weight 


in the Conſtitution? I peifecuy xecolle that he made 
uſe of thoſe expreſſions, 


John Coats, late of the Birmingham Volunteers, 


That he had been a ſervant or apprentice toP. Frank- 
low, taylor, No. r, China-row, Lambeth ; that in the 
one pair of ſtairs his maſter and ſeveral others uſed in 


never heard of any circumſtance which induced him to 
believe that thoſe who met there conſpired againſt the 
ing; that ſo far as he underſtood, their principal aim 
was a reform in Parliament, and that he had ſeen his 


phite waiſtcoat and brecches. 
James Walſh's evidence followed. 


He ſtated his having been at the Chalk Farm meet- 
og He heard ſomething mentioned ieſpecting a Con- 
ention, The reſolutious were read in his preſence. One 
wundred thouſand copies were ordered to be printed; 
nd, if neceſſary, it was ſaid that the number miglit be 
nereaſed to 2000,000. He remembered having heard 
Thelwall ſpeak on the occaſion ; but does not recollect 
ny part of his ſpeech, He was convinced, that there 
as no, propoſition, nor one word uttered, relative to 
ms, There was one man there, from Ireland, which 
e knew by his brogue. Cannot charge his memory 
ith any further particulars. . | 


Thomaz 


the evening to be taught the uſe of fie arms: that he 


maſter in his uniform of blue coat and red collar, with 
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Thomas Green, of Orange-ſtreet, Leiceſter-fields, was 
an dumm · | 


He declared, that be bad dealt in kuives and forks 
ever ſince he had been in buſineſs. Of three dozen of 
ſpring knives, which he had received from Sheffield, he 
had ſold fourteen. He had ſometimes diſpoſed of ſingle 
knives, 'Phe Priſoner, Hardy, bad purchaſed ſome iu 
packages, which conſifted of fix, ſometimes ſeven, in the 
package. Green fold one to Billington, and another to 
Groves,;, but faid, that he had got moſt of thoſe taken 
by Hardy, on account, returned to him when the Priſo- 
ner was apprehended, Ihe witneſs remembered hay- 
ing been one eveping at ſupper in Compton-ſtreet, 
where he cut his food with a knife of this deſcription, 
which received the approbation of the company. 


Mr, Erſkinę croſs-examined Green, 


The witneſs anſwered, that he had dealt in thoſe 
knives for ſeveral years. | 


Did you underſtand that theſe dreadful knives were 
for the purpoſe of throat-eutting ? Never. 


Were they of a new or au old conſtructien: Were 
they couſideręed as ſecret knives, and meant for ter- 
rible » deſigns ?: They were neither new, nor ſecret. 
They always lay in my window for common ſale and! 
dealt in them for more than ſeven years, | 
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Tſupy 
any cater without them. 

When Groves wiſhed to purchaſe a knife, did you de- 
ſire him to ſpeak in a low tone of voice, becauſe your 
wife was a datnhed Arift6crat, and might heut what he 
ſ#id from the beriet 
ed Ariſtocrat; ; not did 
rer of voice. Fe 


2 


Upon your oath": you {aid not 5 I dear ae 1 
did not call my vile damned Ariſtocrat. TOES 


10 {351 


Atto No, Mr. Green. I date faj 7700 
could not be fo \"anpolits to. your wife, © 25 
Mr. Erlkiiew=-Grovei bas fworn/o 1 „ Siu 


Edward Hodſon was next ſworn. 


He ſaid, that he was a member of the Correſponding 


Society abvut three months. That there was ro, other 
object in view than a Parliamentary Reform. That th 

bange which they wiſhed for, was that in the Houſe of 
Commons; that it was no part of their plan to attack the 
King, but that they entertained very different objects ; 


that they deſigned no diminution of his power; that 
they never intended to diſplace or overthrow the Lords; 


and that the witneſs left the Society when he 55 
that Hordy and Adams liad been apprehended. 


Mr. Gibls—Had the Society ever any idea of * 


upon themſei ves the legiflation of the country ? No. 
T 


Did 


all cuffers ſl koch aner I nevet knew 
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Did you believe, that from their conduct they ever 
meant to introduce the anarchy, of France ? Never. 


- Croſs-examination of Roſs. . 


Thc obj ed of this Society was a Reform i in the Houſe 
of Cortal, and no further. There was to his know- 
ledge, no intention in the Aſſociation to attack rhe 
King's Majeſty. The Convention did not conſider 
themſelves as the Britiſh Parliment, nor attempt to uſur 
the functions of the Majiſtracy. Made no laws to bind 
the people. Their only object was to gain a Reform 
by means of a petition. The Convention conſiſted of 
about two hundred perſons, and vielded to the Magiſ- 
trates when they came againſt them, The Convention 
conſiſted of all ranks, poor and rich, many of them re- 
putable people, and chiefly of ſober morals. 


Arthur M'Neil, of the Water of Leith, was a dele. 
gate, in the Edinburgh Convention, and attended their 
Meetings ſometimes. Aſter the Convention was diſperſ- 
ed, there was a Committee of Union formed, ſome of 
them of the Committee of which Watt was a member. 
There was a Committee of Ways and Meaus appointed 
afterwards by Mr. Holt, Mr. Burke, Mr. Richardſon, 
Mr. Watt, Mr. Downie, and himſelt. 


"B64tat Committee, which was held, in the month of 


1 the original object was to defray the expences of 
* 


Wege read a plan, dpd to ſeize the Lord Juſics 
lerk 
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Clerk, and the reſt of the Lords of Council and Seſ- 
fions, and the Lord Provoſt of Edinburgh; to kindle a 
fire in the Exciſe Office of the New Town, and there 
was to be a party ſtationed at Lochin Brach, and a par- 
ty in another part of Edinburgh. The fire was to draw 
the military from'the Caſtle. The two parties were to 
take them in front and rear. Different parties-were to 
ſeize the different banking-houſes in Edinburgh, and 
commiſſioners were appointed to collect the caſh of the 
banks. When Watt read this firſt plan, there were pre- 
ſent Mr. Stock, himſelf, Watt, Downie, and another, 
being five out of the nine of which the Committee 
was compoſed. The priſoner objected to any thing 
that would tend to hed the blood of his countrymen, 
in which Downie agreed with him. | 


On one of the laſt nights he attended, Watt read 
another plan, in the preſence of the ſame Committee, 
in form of a- proclamation, prohibiting all farmers or 
dealers in corn, grain, or hay to remove the ſame from 
their dwellings, under pain of death ; alſo, that no gen- 
tlemen ſhonld go above three miles from their reſpec- 
tive habitations, under pain of death. 


On the other ſide of the paper was an addreſs to his 
Majeſty, ordering him to diſmiſs his preſent Miniſters, 
and put an end to the preſent war, or abide by the con- 

tequences, II 


| The addreſs was to be ſent to his Majeſty the morn- 
ing after the attack. 'This plan, he conceives, was to 
Erengthen the former one. 


'T 2 Tha 
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The wit geg told Watt, thoſe, things did not belong 
to. Pazhaweotary Reform eben. * ths have wait 
2 do wärn him. 


* Lf! a 113; 


Watt called upon bs _ aſked him to take a walk 


to Orrock's whom he had aſked to make ſome pikes, 


which /Qsragk- ſketched” out upon a board or plate, 
Watt defred- him to be buſy and work, as he had 4,000, 
to ſend to Herth. bakde what he was to diſtribute about. 


Edinburgh. 


= met Stock at the 8 who Ee was go · 
ig to London or Briſtol; and that he would wait up- 

on Mr. Hardy, the priſoner. Watt offered him a let- 
tor to the priſoner, 10 form a correſpondence with Mr. 
Hardy, and him, in a ſafe manner. The Court then 
at half paſt one adjourned until twelve. 


FREE 


FIFTH DAY. 


Saturday, Nov. 1. 
HE een met at twelve o'clock, purſuant to ad- 
journment. and the uſual forms of opening be 

ing gone through. 5 


274191 


The attorney General then produced two papers, 
which · were found iu the poſſeſſion of Thel wall. and in 
the handwriting of Martin, after Hardy was in cuſtody. 
They were brought forward to prove, that they exiſted 
Before the apprehenſion. of the priſoner. They were 
the roſolutions of the Chalk Farm Meering, and were 

proved 
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proved by Shaw, the meſſenger, to have been found iu 
Thelwalls houfe ſince the apprehenſion gf Mr. Hardy. 


William Walker, of the Adelphi, {wore to the hand- 


writing of Martin. 


Evan Evans fwore, that he had been confined for 
debt in the King's Bench priſon about two years; that 
he was liberated from thence on the 3 iſt of July laſt. 
From Martin having been confined for debt in the ſame 
priſon, he became acquainted with him, and he there 


aw both the papers 


produced in Martin's room ; it 


was in the beginning of April that he ſaw them, and 
before the meeting at Chalk Farm was held. 'Lhey 
were not then dated, Martin told him, that he wrote 


theſe reſolut ions for the 


Chalk Farm Meeting, and read 


them ſeveral times over in the room while the witneſs 
was preſent. He ſaid, that he had put pienty of Cay- 
enne in them; and if they would follow his advice, 
there would be plenty of work before the month was 
out, His wife ſawthe papersand Mr. Gay, Mr. Toutle, 
kc. Some other perſons heard the declarations of Mar- 
tin, reſpecting his having prepared the reſolutious. 


Mr. Gibbs croſs-examined this witneſs, 


He ſaid, that he was formerly a Grocer; that he had 
once a difference with Mr. Martin about the room 
which he occupied in the King's Bench priſou; but that 


he never had uſed any expreſſions of reſentment againſt 
Martin on that account. 


The 


5 
—_— 
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The witneſs remembers Pearce brought ſome of the 
refolutions that had been entered into at Chalk Farm, 
which were not the ſame as thoſe which were found in 
the poſſeſſion of Martin. Pearce ſaid at the time he 
brought them to Martin, in the King's Bench priſon, 
that he had a number, more, but that he had given the 
greater part of them away among the men at a coach- 
maker's, in Long Acre; that Hardy had plenty of 
them ; and, if he wanted any more, he would bring 
them to him. | | 


John Edwards was ſworn, and a hand writing produced 
| to him. 
e was ?ſked, if he had ever ſeen ſuch papers? he 
faid, That he had ſeen one of thuſe bills handed about 
at the diviſion meeting of the London Correſponding 
Society, No 11, held at Mr. Scotney's, on Snow-hill, 


This bill was put in and read. The following is a 
eopy of it: a 


„The Ins tell us, we are in danger of an iuvaſiou 
from the French. 


The Outs tell us, that we are in danger from the 
Heſſiaus and Hanoverians. 


* In either caſe, we {ſhould arm onielyes, Get 
arms, and learn how to uſe them.“ 
4 A ? i 


The Attorney General informed the Court, at one 
o'clock, that he had cloſed the evidence on the part dl 
the crown, * "> Ho_ 


as *._ 


SA 


ion 


the 


* 
Get 


one 
t 01 
HI. 


1 HE. 
8 PE E:C H 
O F 


THOMAS ERSKINE Eſq. 


IN DEFENCE OF 
THOMAS HARD Y. 


SORE I proceed to the diſcharge of that duty to which my 
ſituation this day calls me, I deſire to return my thanks to the 
Court, for having adjourned their 7 to an hour which bas 
afforded me an opportunity to take that neceſſary refreſhment which 
nature demanded, as well as to you, Gentlemen of the Jury, for the 
very polite manner in which you aſſented to an adjournment ſo eſ- 
ſential to my accommodation, and to my being at all qualified for 
the taſk in which lam now engaged. Before I proceed to the caſe, 
as it regards the law and the evidence, I wiſh to follow the liberal ex- 
ample that has been ſet by the Attorney General, in his opening 
ſpeech, in putting aſide every thing collateral to the queſtion. But 

rſt, bo. h in the name of the priſoner for whom I and, and for my- 
elf, I deſire to ſubſeribe to all that eulogium pronounced by the At- 
torney General on the conſtitution of this country, as handed dcwn 
to us by our anceſtors, the reſult of their ſuperior wiſdom and vir- 
tue, and entitled to the eſteem and veneration of all poſterity, But 
having premiſed this, the genuine expreſſion of feelings, I truſtnot 
leſs ſiacere than thoſe which dictated the panegyric of the Attorney 
General, What, I will aſk, entitles the conſtitution to this eulogium ? 
What renders it the object of our love and reverence ? Iwill not now 
peak of the right which it affords to its ſubjects, of making their own 
laws, but of the equal protection afforded to all, and the ſecurity pro- 
vided for the impartial adminiſtration of juſtice. The Attorney 
General, ſeemed to lay great ſtreſs on the anarchy ard confuſion of 
France, on which he deſcanted at length. Into that ſubject I will not 
at preſent enter; I neither will enquire into the canſes by which 
they were firſt produced, nor the circumſtances from which they have 
proceeded to ſuch an extent. But what is it that the French have 
chiefly to deplore? They are at preſent under the dominion of a 
barbarous neceſſity, in conſequence of which no man's life, liberty, 
or property is ſecure, or at his own diſpoſal for a moment. The 


firſt 
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firſt inſtant that à charge of inciviſm, fedttaliſni, or moderantiſm, 
is brought againſt him, the ſentence ofthe Revolutionary Tribunal 
follows—quick as the the thnnderbolt purſucs the flalh, and he i; 
doomed to behold his friends and family no more. Such is the 
e of England and France ; and what is the inference 
weonght to = with reſpect to the preſent cafe? If the proſecution 
ba indeed intended to avert from this country the horrors of that anar. 
chy under which France at preſent labours, If it be intended to ſecure 
the continuance of thoſe bleſſings which it enjoys under its admira- 
ble conſtitution, let not the priſoner ſuffer from the execution of bar. 
birous laws barbarouſly enforced, or from the well-meaning enthu- 
fi2ſm of thoſe, who, ſincerely attached to the conſtitution, are de- 
trons to enfure its preſervation at any price. For in former inſtan- 
ces in the hiſtory of this country, where we have to lament the facri. 
face of innocent perſons under legal pretexts, I am apt to think that 
we ought rather to condemn the miſtaken zeal than the barbarous fe. 
rocity,of, the age. It is neceſſary then that you, Gentlemen of the 
Jury, ſhould guard againſt this ſource of deluſion and injuſtice ; it 
is neceſſary that in the deciſion which you are called to give, you 
#hould ſtand. on the ſtrict ans unequivocal letter of the law. k 
would not be enough that the prifoner ſhould appear to you to have 
been raſh, fooliſh, or even wicked—the laſt of which it will be impol 
{ible to ſupport by any colour of evidence---for I truſt I ſhall be able 
to vindicate his conduct, which in the preſent inſtance, is of little con- 
fequence, , It muſt be proved to your ſatisfaction, that he has of. 
fended againſt, that ſtatute under which he is indicted. He holds 
his life from the law, and by it he demands to be tried. This fair 
trial l aſk; firſt, from the Court—l aſk it more emphatically from 
the Jury but laſtly, and chiefly, I implore it of him in whoſe hands 
are all the iſſues of life, whoſe juſt and merciful eve expands itſelf 
over all the tranſacticns of mankind, without whom not a ſparrow 
falleth to the ground, at whoſe command nations riſe and fall, and 
are regenerated, I implore it of God himſelf, that he will fill your 
min1s with the ſpirit of juſtice and of truth, that you may be able to 
lind your way through the labyrinth of matter laid before you; 3 
labvrinth in which no man's life was ever before involved in the 
whole hiſtory of Britiſh trial, nor indeed the univerſal annals dt 
kuman juſtice or injuſtice,” 


Mr. Erikine then proceeded to the indictment, The firſt charge 
of the indictment was, „that the priſoners maticiouſly, traitorouſlly, 
and with force of arms, did amongſt themſelves and other falſe trat- 
tors, to the Jurors unknown, conſpire, compaſs, and imagine to ex 
cite inſurrect ion, rebellion and war againſt the King, and to ſubvert 
the Legiſlature, Rule and Government of the kingdom, and to depo 

the 
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the Ling from the Royal State, Title, Power and Government of- 


the kin 
bony" the Jury, ſaid Mr, Erſkine, * you have been extremely 
good in taking down the evidence ; allow me now to requeſt you 
to attend to the form and ſubſtance of the charge, The whole trea- 
ſon lies in the laſt member of the charge, viz.——*® And to bring 
and put our ſaid Lord the King to death.” The indictment then 
s on to charge the overt acts.“ And to fulfil, perfect, and 

ring to effect, their moſt evil and wicked treaſon, and treaſonable 
compaſſing and imaginations atoreſaid, viz.——to bring and put the 
King to death, they met, conſpired, conſalted and agreed amon 
themſelves and other traitors to the Jurors unknown, to cauſe a 

rocure a Convention and meeting of divers ſubjects to be aſſem- 

led within the kingdom, with intent and in order that the perſons ſo 
aſſemoled, and at ſuch Convention and Meeting ſhould traitorouſly, 
without and in defiance of the anthority, and againſt the will of Par- 
liament, ſubvert and alter, and cauſe to be ſubverted and altered, 
the Legiſlature, Rule and Government of the Country, and depoſe, 
and cauſe to be depoſed, our Lord the King, from his Royal State, 
Title, Power and Government thereof.” is is the overt act.—, 
That the priſoner conſpired the death of the King, and that in pur- 
fuanceof hidintention, e did all the acts charged in the indictment, 
provided arms, and concerted the plan of a Convention. 


om, and to pet our ſaid Lord the King to death.” Gen 
a 


And here two things occur for conſideration, which are abſolutely 


neceſſary in order to eſtabliſh the guilt of the Priſoner under this 
charge, Firſt, it is neceſſary to prove that he actually did the things 
which are charged in the indictment. Secondly, that he did them 
with intention, and in purſuance of the object of com aſſing the 
King's death, Was this Convention, by which he 4 — — to put 
down the King, to ſuperſede the functions of the legiſlature, and uſurp 
to itlelf all the authority of the State? A man cannot be guilty of 
the overt act, without firſt conceiving the intention. It is the in- 
tention which at the time paſſes through his mind, that alone at- 
taches guilt to the act. And if you are ſatisfied with reſpect to the 
guilty intention, you are then to conſider whether the overt act is 
of a nature which amounts to the deſcription of that charged in the 
inditment. And here I would earneſtly implore the attention of 
the Court and of the Attorney General, to what the law is. 


It is not my intention, on the preſent occaſion, to offer any thing 


of my own. It is only my wiſh to make you maſters of the authorities. 
Nor is it neceſſary that I ſhould bring forward my own authority 
tor the purpoſe of defending the priſoner, and anſwering the argu- 
ments of my honourable friend the Attorney General—for my ho- 
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3 r98 ſr;enJ I lave often called, and till will continue to call 
im. | 


He has not had recourſe to barbarous procedents nor bloody mur- 
ders committed under pretext cf law: he has not brought forward 
the exceſſes of a rude and ſanguinary age, or the legal ſopbiſtry of 
corrupt and profligate Judges—He has reſted on gave and venerable 
authorities, though miſtaken in my opinion with reſ ect to the de- 
ductions which he has drawn from them. That miſtake, I aſcribe 
neither to the defect of his underſtanding or his heart; I have too 
hi gh an eſteem for the enlargement of the one, and the integrity of the 
otner, 


On thoſe very authorities which he has brought forward, I alſo mean 
to reſt; and I am purſuaded that if there is any difference among 
them, it will be found only to ariſe from a mere tripping of expreſ- 
lion. And firſt, I muſt advert to the conſtructive Treaſon of depoſ- 
ing the King. 


And here I muſt remark, that I ſtand in a fearful and delicate ſitu- 
ation; it is neceſſary therefore that I ſhould occupy a large ground, 
as not only the life of the Priſoner, at the bar is at ſtake, but the lives 
ot many, who are behind, involved in the ſame queſtion, and de- 
pendent upon the ſame iſſue. | 


As trial was nothing more than the application of the facts diſcloſ- 
cd in evidence, to a rule of human dion or conduct, the breach 
and violation of which conſtitutes the charge, the preliminary diſ- 
cuſſion muſt be (Mr. Erſkine continued) what was the law, and 
what the breach of it, which the priſoner was called upon to anſwer. 
To do this, as it became him, upon ſo folemn and awtul an occaſion, 
he muſt reſort to the hiſtory ot the country, the records of the law, 
and the authoritative writings of the moſt learned men upon the ſub- 
ject of High Treaſon, In going this, it was not his deſire, as he had 
faid, to preſs upon the the Court any theories or opinions of his own, 
but to extract, by legal reaſoning, from thoſe unerring ſources—the 
law of the land upon the ſubject. | | 


As to the crime of High Treaſon at common law, before the ſta- 
fute of the 25th Edward III. upon which the Indictment, and ever 
Indictment tor High "Treaſon, muſt now be framed, little was neceſ- 


fary to be ſaid concerning it; he ſhould therefore diſmiſs the conſi- 


deration of the common law on the ſubject of treaſon, with the obſer- 


vation of that great, excellent, and moſt learned perſon, whoſe memo- 
ry would Jaſt as long as law or conſtitution remained to Engliſhmen, 
Lard Chief Juſtice Hale, who ſays, * That at common law there was 

a great 
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a great latitude uſed in raiſing offences to the crime and puniſhment 
of treaſon, by way of interpretation and egy, conſtruction, 
which brought in great uncertainty and conſuſion. T 
(i. e. encroaching ) on royal powers, was an uſual charge of treaſon 
anciently, though a very uncertain charge, ſo that no man could 
tell what it was, or what defence to make to it. He then proceeds 
to ſtate various inſtances of vexation and 2 and concludes 
with this obſer vation, By theſe and the like inſtances that might 
be given, it appears how arbitrary and uncertain the law of treaſon 
was before the ſtatute of the 25th of Edward III. whereby it came to 
paſs, that almoſt every offence that was, or ſeemed to be, a breach of 
the faith and allegiance due to the King, was by conſtruction and 
conſequence, and interpretation, raiſed into the offence of High 
Treaſon. To remedy theſe grievous abuſes, by which every faction 
in it's turn ſacrificed it's enemies by arbitrary executions, founded 
upon conſtructive treaſon, making ancient England like modern 
France, the wiſe and venerable ſtatute of King Edward III. was 
made, whoſe excellent and b-ney. leat object was to make treaſon 
certain, Lord Coke called the 1 who paſſed this ſtatute, 
Parliamentum Benedictum; and the li 
different ſtatutes which, from time to time, brought back treaſon to 
it's ſtandard, * all agreeing in magnifying and extolling this bleſ- 
ſed ſtatute. As no Judge ever did or could deny that this ſtatute 
was enacted to give, by it's letter, all certainty and preciſion to the 
crime of treaſon, and to prevent the arbitrary conſtructions by 
Judges, which had disfigured and diſhonoured the ancient law, and 
brought, to uſe Hale's language, Inſecurity upon both King and 
People; it might be affirmed, that this celebratcd ſtatute would little 
have deſerved the panegyrics beſtowed npon it, if it had not, in itz 
enacting letter, which profefſed to remove doubts, and to aſcer ain 
the law with preciſion, made uſe of expreſſions well known and aſ- 
certained ; and it would be ſeen how cautiouſly it did ſo. The 
two great objects of the ſtatute were to guard, 1ſt, the natural lite 
of the King—and 2d, his executive power and authority. So im- 
portant was it conſidered to ſave the kingdom from the confuſion 
into which it muſt be thrown by cutting off the life of the firſt ma- 
ziſtrate, that it made the intention to kill the King equivalent to 
the act of killing him; guarding the pre-eminent life of the ſove- 
reign by ſanction ſuperior to the ordinary laws, which guarded even 
the ſtate itſelf; and therefore, though a compaſling the death of the 
King, Queen or Prince, was made High Treaſon, without the ac- 
compliſhment of the purpoſe, yet a compaſſing to murder the Chan- 
cellor and Judges, whoſe lives, as the King's repreſentatives, were al- 
fo guarded by the ſtatute, was not made treaſon. To compaſs their 
deaths, when ſitting in ns = pres not made equivalent to he 
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act of killing them; no, nor even the compaſſing to ſubvert the King's 
itical authority by war and rebellion. e ſtatute not having 
bſtituted the intention for the a# in that branch, leaving the ſecurity 
of the King's natural perſon and liſe, and that of his Queen and 
Prince, the only exceptions to the ordinary rules of judgment and 
law. in order to prevent arbitrary conſtructions of this ſevere but 
arbitrary law, and to guard the ſubject from the uncertainty of 
Judicial conſtructions of treaſon, it cautiouſly ſought for an expreſſion 
well known and underſtood in the ancient law, viz. compaſſmg the death 
the words are, “ when a man doth compaſs or imagine the death 
of our Lord the King.” : 


Mr. Erſkine ſaid, as he wiſhed cautiouſly in this part of his 
addreſs to avoid every obſervation or opinion of his own, he would 
reſort to the explanation of this expreſſion by the celebrated 
Judge Forſter. ** The antient writers, (ſays Forſter) in treating 
ot felonious homicides, conſidered the felonious intention mani- 
feſted by pal fact, in the ſame light, in point of guilt as ho- 
micide itſelf. The rule was. voluntas reputator pro facto, and while this 
rule prevailed, the nature of the offence was expreſſed by the term 
compaſſing the death. This rule has been long laid aſide as too rigo- 
rous in the caſe of common perſons; but in the caſe of the King, 
Queen, and Prince, the ſtatute of treaſon has with great propriety 

retained it in it's full extent and rigour, and in deſcribing the offence 
has likewiſe retained the antient mode of expreſſion. When a man 
. d: th compaſs or imagine the death of our Lord the King, &c. and 
thereof be upon ſufficient proof 'provablement attainted of open 
deed by people of his condition, the words of the ſtatute deſcriptive of 
the offence, muſt therefore be ſtrictly purſued in every indictment for 
this ſpecies of Treaſon ; it muſt charge that the Detendant did trai- 
torouſly compaſs and imagine the King's death and then go on and 
charge the ſeveral acts made uſe of by the Priſoner to effectuate his 
traitorous purpoſe, for the compaſſing the King's death is the Treaſon, 
and the overt acts as the means made uſe of to effectuate the inten- 
tions and imaginations of the heart, and, therefore, in the caſe 
of the regicides. the indictment charged that they did traitorouſly 
compaſs and imagine the death of the King, and the cutting of: 
the head was laid as the overt act, and the perſon who was ſup- 

ſed to have given the mortal ſtroke was convicted on the ſame 
ictment.“ This inſtance of the regicides, ſelected by Fofter 
to illuſtrate that the traitorous pyrpoſe was the crime, was very 
ſtriking and remarkable. 


Fe then ſpeaks of the ſacred life of the King, and ſpeaking of the 
Treaſon, ſays,  ** The Treaſon confiſts in the wicked imagination, 


which 1s not apparent, But when this poiſon {ſwells out of the bore, 
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and breaks forth into action, in that caſe it is High Treaſon, Then 
what is an overt act of an imagination or compaſſing the King's 
death? truly it is any thing which ſhews what the imagination of 
the heart is.” After 3 that the noble and ſublime ſpirit of 
numanity, which pervades and ſupports the whole ſyſtem of our ju- 
riſprudence, ever awake to interfere in protection of our imperfect 
natures, would not ſuffer the ancient law, with reſpe& to private 
perſons, to remain, he ſaid, that for ages paſt the death of the pri- 
vate man had been held neceſſary to the completion of the felony, 
but as Forſter truly obſerved in the paſſage he had juſt read, this 
rule, too rigorous in the caſe of the ſubject, the ſtatute of Treaſon 
reta ned in the caſe of the King, and retained alſo the very expreſſ- 
ſion. The Sovereign's life was made to remain an exception, and the 
voluntas pro facto, the will for the deed, remained the rule; and there- 
fore, ſaid Forſter, the ſtatute meaning to retain the law, which was 
before general, retained the expreſſion, The ſtatute did not, in it's 
firſt branch, make a new law in it's principle or expreſſion, but re- 
tained the old one applicable to ſubjects, It followed inevitably 
from thence, that within the letter and meaning of the ſtatute 
nothing could be a compaſling of the death of the King, that would 
not, in ancient times, have been felony in the caſe of a ſubject. 
The opinion of Judge Forſter was confirmed by that of Lord Coke, 
by that great prerogative lawyer, whoſe infamous proſtitution in 
the caſe of Lord Strafford would tarniſh his name to all poſterity ; 
but ill his opinions, as a critic and commentator, made him a pro- 
per authority for him to uſe. Lord Coke, in his Commentary upon 
the words of the ſtatute, which he did with that preciſion and techni- 
cal nicety which, though not calculated to pleaſe the ear, were ſo 
valuable in a book of ſcience, when he comes to the words ** doth 
compaſs,” ſays, ** Let us ſee firſt what the compaſſing of the death 
of a ſubject was before the making of this ſtatute, when voluntas repu- 
tabatur pro fa#o.” Thus falling in with the opinion of Judge Forſter, 


Mr, Erſkine then went on to the next departure of the ſtatute 
in the iſt and 2d of Philip and Mary, which made a compaſſing 
to *. war, if manifeſted by printing, writing, or overt act, 
High Treaſon. This ſhewed that a compaſſing to levy war was 
not eonſidered to have been treaſon within the Act of Edward III. 
which required an actual levying of war. If compaſſing to levy war 
had been conſidered as compaſſing of the King's death, it would 
have been unneceſſary to declare it treaſon by this act. The firſt 
branch of the ſtatute of Edward III. made it High Treaſon to com- 
paſs or imagine the King's death; but the ſecond branch of the ſtatute 
required an actual levying of war neceſſary to conſtitute treaſon, 
The law made the natural life of the King ſo much more ſacred thag 
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his executive authority, that to imagine his death was treaſon, but 
there muſt be a poſitive attack made upon his executive authority by 


the levying of war, to conſtitute the other. What was it that was 


meant to be reſtored by the ſtatute of the 1ſt of Mary ? The letter of 
the 25 of Edward III. or the judicial conſtruction of it ? Clearly it 
was the letter that was to be reſtored. He wiſhed nothing to be taken, 
he ſaid, from any unauthoriſed opinion of his own ; but he wiſhed 
to bottom himſelf upon the authority of the great Judges whoſe opi- 
nions had been preſſed erroneouſly into the ſervice againſt then. 
He ſaid erroneouſly, becauſe it would be ſeen that their declarations 
were re oncileable. The writings of thoſe great Judges were thickly 
ſown with warnings to Judges to avoid conſtructive treaſon. Lord 
Coke ſays, that ** the ſtatute of the iſt of Mary ſpeaks a ſtrong lan- 
guage againſt conſtructive treaſons, when it ſays, it was declared by 
the whole Parliament, that laws juſtly made for the preſervation of 
the whole common-wealth, without extreme puniſhment, are more 
often obeyed and kept, than laws and ſtatutes made with great and 
extreme puniſhments, and in ſpecial laws and ſtatutes ſo made, where- 
by not only the ignorant and rude unlearned people, but alſo learn- 
ed and. expert men, mirding honeſty, are oftentimes ſnapped and 


ſnared,” 


« There muſt be a compaſſing or imigination—for an a& done 
per infortunium, without compaſſing, intent, or imagination, is not within 
this act, as it appeareth by the expreſs words thereof. | 


Et actus non facit reum nifi mens fit rea. 


«+ This compaſſing, intent, or imagination, though ſecret, is to be 
tried by the Peers, and to be diſcovered by circumſtances, precedent, 
concomitant and ſubſeqnent.“ The Lord Juſtice of Scotland, ſa id 
Mr. Erſkine, differed from this ſtatute in what he ſaid at Perth, 
that very honeſt men were guiity of Treaſon without knowing 


it.” In this ſtatute of Mary, Lord Coke goes on to ſay that two things 


are to be obſerved, 1. The words expreſſed in the ſtatute of Mary 
excludes all implications of inferences, whatſoever, 2. That no for- 
mer attainder, judgement, &c, &c. other than fuch as are ſpecified 
and expreſſed in the ſtatute of Edward III. are to be followed or 
drawn into example, for the words be plain and direct. And further 
on commenting on the word proveablement, he ſays, ** In this branch, 
it is to be obſerved, the word proveablement, 3 i. e. upon 
direct and manifeſt proof not upon conjectural preſumptions, or 
inferences, or ſtrains of wit, but upon good and ſufficient proof; 
and herein the adverb proveably hath a great force, and fignifieth a 
direS plain prœaf, which word the Lords and Commons in — 
di 
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did uſe, for the offence of Treaſon. was ſo heinous, and fo heavily 
and ſeverely puniſhed, as none other the like ; and therefore the 
offender muſt be proveably attainted, which words are as forcible as 
upon dire and manifeſt proof. Note, the word is not probably, for 
then commune argumentum (a common argument) might have ſerved, 
but the word is proveabl y attainted. Nothing could be ſo curiouſ- 
ly and even tautologoully labouted, as this commentary of Lord 
Coke upon this ſingle word in the ſtatute ; which manifeſtly ſhews 
that ſo tar from it's being the ſpirit and principle of the law of Eng- 
land, to adopt rules of conſtruction, and proof unuſual in trials for 
other crimes, that on the contrary, the legiſlature did not even leave 


it to the Judges to apply the ordinary rules of legal proof to trials 


under it, but admoniſhed them to do juſtice in that reſpect in the very 
body of the ſtatute, 


Lord Hale's words were equally ſtriking, He brings forward in- 
ſtances to ſhew ** how neceſſary it was that there ſhould be ſom 
known, fixed, ſ=ttled, boundary for this great crime of treaſon, — 
of what great importance the ſtatute cf Edward III. was in order to 


that end ; how dangerous it was to depart from the letter of that 


ſtatute, and to multiply and enhance crimes into treaſon by ambi- 

ous and general words, ſuch as accroaching royal power, ſubvert- 
ing fundamental laws, and the like; how dangerous it was by con- 
ſtruction and analogy to make treaſons, when the letter of the law 
has not done it, for ſuch a method admits of no limits or bounds, but 
runs as {ar and as wide as the wit and invention of accuſers, 
and the deteſtation of perſons accuſed will carry men.” Surely the 
admonition of this ſuperminent Judge, ought to ſink deep into the 
heart of every Judge, and of every Jury who were called to admini- 
ſer juſtice, under an accuſation upon this ſtatute, The great man 
ſeems to have had a bird's eye of the preſent trial ? he ſeems to have 
anticipated the horrors of uch a confuſed, heterogeneous maſs of pa- 
pers as were now brought before a Jury ; where no ſpecific overt a& 
directly expreſſive of an intention to compaſs the King's death was 
laid, no preciſe point of a man's life ſpecitied—but where four days 
had been neceſſary to the mere accumulation of the maſs, where 
a ſpeech of nine hours was required to explain the charge---and a 
whole life of treaſuns was to be collected from inferences, ſpe- 
culations, and tendencies, that no man could touch with his under- 
ſanding, nor treaſure in his memory. 


The next and the great queſtion to be conſidered was, how the 7 


doQrines of theſe great lawyers, who had thus inveighed againſt 
conſtructive treaſons were reconcileable with the Po tions to be 
found in their works, which have been cited and relied on by the 
Attorney General. In order to diſcuſs the matter with precifion, 


they 
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they muſt advert to the language of the paſſages cited, in doing which 
ey would find that none of theſe —. authors had ſaid, that com- 
ing to change the laws by force, was treaſon in the abſtract, or 
that even compaſſing to levy war againſt the King was treaſon in 
the abſtract; or that compaſſing to impriſon the King, until he 
ielded to particular demands, was treaſon in the abſtract ; but on- 
7 that any of theſe acts might be laid as overt- acts of compaſſing 
ke King's death; that they were acts that might be legally ſubmit- 
ed to the Jury, as the means made uſe of to effectuate the purpoſe 
2 in the indictment, viz. the rr the deat h of the King, 
and might therefore be legally charged upon the record, as overt- acts 
of that treaſon: the ſtatute required that the compaſſing the death, 
which was the crime, ſhould be manifeſted by overt- act; the overt- 
act, therefore, muſt be laid in the inditment. What might be an 
vvert · act was matter of law for the Judges, but whether when ſo laid, 
it was ſufficient to eſtabliſh the traitorous purpoſe, was matter of fact 


for the Jury. 


This diſtinction was not peculiar to treaſon, but prevaded the 


whole law of England. hat facts were evidence from whence 
any matter in iſſue might be legitimately inferred, was matter of 
law; but whether any given facts, which were legally relevant to 

rove the matter which thev were adduced to eſtabliſh, were ſuffi- 
ciant in any particular inſtance, depended upon the concluſion 
which the Jury ſhoulddraw from the facts ſimply, or from the whole 
evidence upon the trial of the iſſue, 


Mr. Erſkine illuſtrated this by a recent caſe, relative to bills of ex- 
change, which came before the Houſe of Lords. When the queſtion 
was agitated in the ſhape of demurrer to evidence, it was decided by 
the Houſe of Lords that the concluſion to be drawn from relevant End 
admiffible evidence, to prove any matter in iſſue criminal or civil, 


could nat, by demurrer to evidence, or by any other proceſs, be 


withdrawn from a Jury to the Judges; the province of the Judges 
being to judge of the law, and conſequently of the irrelevancy and 
inadmiſſihility of evidence as a branch of law, but that it belonged 
to the Jury alone in each particular caſe to draw the particular con- 
cluſions trom relevant and admiffible evidence. This diſtinRion 
would at once explain all the feeming contradiction in the books con- 
cerning overt- acts of treaſon ; particularly in the treaſon of compaſ- 
{ing the King's death. The charge of compaſſing being a charge ot 
{ntention, which, withont a manifeſtation by conduct, no human 
tribun 1 could try; the ſtatute required that the intention to-cut-o 
the Sovereign ſhould be manifeſted by overt- acts, and as a prifoner 
charged with an intention could have no means of knowing _— 
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defend himſelf, when an intention was the crime, without notice of 

the facts from whence ſuch intention was to be imputed to him, it 

was the practice to ſtate, upon the face of the indictment, the overt- 

act, as the means taken to effectuate his purpoſe ; and by the ſtatute '2 

72th William III. no evidence ſhall be admitted or given of any overt- 1 

act, that was not expreſsly laid in the indictment. i 
} 


In order to confirm theſe doctrines, he would make his el. to U 

every record and authority in the law of 12 In the firſt place, q 

ſo far were the overt· act of compaſſing to depoſe for compaſſing to > 

| impriſon, or compaſſing to change the laws, by force or intimidation, 1 
| or any other compaſſing, ſhort of the direct compaſſing the death of | 
the King, capable of being made High Treaſon, that the indictment g 
muſt charge that the priſoner did traitorouſly compaſs the death of | 
the King; and the overt-a& can be put upon the record in no other _ 
way than as the means by which the exiſtence of that traitorous pur- ii 
poſe was to be put for the conſideration of the Jury, * 


He quoted Lord Coke in his gd inſtitute, rt and 12, to prove that 
this was his opinion, The contemplation, purpoſe, and contrivance 
muſt be found to exiſt, without which, ſays Lord Coke, there can be 1 
| no compaſſing. Lord Coke's doctrine was ſo implicitly followed by þ 
| Lord Hale — Forſter, as far as related to this part of the ſubject, 

that it was almoſt unneceſſary to advert to their works; but as he 

282 to ſtand upon authority iq; very ſtage, he would refer to 
them, | 


faleſgP. C. page 107. ſtating that the 
overt · act maſt be laid down Þ-faras to enable the imagining to be 
brought to trial by human juMcatures. As long as the Engliſh con- 
ſtitution preſereWhto qJury the legal cognizance of facts, we had the 
beſt ſecurity for the pfeſepvation ofthe ſubject. 


He then quoted from Lor 


e 
He then enumerated Lord Hale's inſtances, which had been held 
to be ſufficient overt · acta of compaſſing. When men conſpire 
the death of the Kinggang thergupon provide weapons, &c. or fend 
letters for the exec thereof, this is an overt - act within the ſta- 
tute. If men conſe to impriſon the King by force and a ſtron; 
hand, until he has Wlded to certain demands, and for that purpoſe 
gather company, rite letters, that is an overt- act to prove the 
compaſſing of the NMg's death, as was held in Lord Cobham's caſe 


r ee 


— 


by all the Judges.“ 
In this =o | Lord, Hale did not depart from that preciſion. 
which ſo eminerF. diſtinguiſhes N his writings ; he did not ſay that 
| if 
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if men conſpire to impriſon the King, that was High Treaſon ; no, 
nor even an overt act of High Treaſon ; but to prevent the poſſibi- 
lity of confounding the Treaſon with matter which might be legally 
charged as relevant, he ſaid this is an overt act, to prove the compaſs- 
ing the King's death, and as if by this mode of expreſſion he had not 
done enough to keep the idea aſunder, and from abundant regard 
for the rights and liberties of the ſubjeR, he immediately adds, © But 
then there muſt be an overt-a& to prove that conſpiracy, and then 
that overt- act to prove ſuch deſign is an overt · act to prove the com- 
paſſing of the death of the King.“ 


The language of the ſentence laboured on the ear from the exceſ- 
ſivè caution of the writer; afraid that his readers ſhould jump too 
faſt to the concluſion, upon a ſubject of ſuch awful moment, he pulls 
him back after he has read that a conſpiracy to impriſon the King 
is an overt act, to prove the N his death, and ſays to him, 
« But recollect, that there muſt be an overt act to prove in the firſt 
place the conſpiracy to impriſon the King, and even then that pro- 

olition, that intention to impriſon ſo maniteſted by the overt act, 
 15butin its turn an overt act to prove the compaſling or intention to 
deſtroy the King.“ He ſays too, the detention muſt be forcible, and 
he proceeds to reprobate a conſtructive compulſion upon the King in- 
dependently of actual reſtraint, 


Lord Hale goes on to diſtinggiſh, between a conſtructive levying 
e t 
e 


of war againſt the King's Exec 
levy war upon his perſon ; an Ss, that though it might be 
prima facia good upon an indictment Men barely laid as a levying 
war againſt the King, yet it would fail hen it appeared in evidence 
to be no more than a levying war by conſtruction and interpretation. 
The mind of the Priſoner, which it was the 0G the trial to lay 
open, would be ſhut and concealed from thg Ju, whenever the 
death of the Sovereign was ſought by circuitous means, inſtead of a 
direct and murderous machination. 


hority from conſpiracies to 


It was curious to compare Lord Coke's ſpeech to the Jury as At- 
torney General, againſt Lord Eſſex, with the ggitings which he had 
left as monuments to poſterity of the law upon is momentous ſub- 
jet. But it was loſs of time to conſider the argnent of an Attor- 
ney General, who could ſo diſhonour himſelf ang degrade his pro- 
feſſion, as Lord Coke to his eternal infamy, did e caſe of Sir 
Walter Raleigh, | 


His Honourable and Learned Friend, the preſe 


ttorney Gene- 
ral, would, by his candid proceeding in the openin FT go 
own 
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down to poſterity with a purer character, though he might not have 
written ſo many books as this great, baſe, and degraded man, It 
was fit, nevertheleſs, for the preſent argument to obſerve, that in 
the caſe of Lord Eſſex, Lord Coke expreſsly treated High Treaſon 
as a crime of intention. What was the rule with regard to penal 
ſtatutes of every deſcription ? The rule notoriouſly was to adhere 
rigidly to the letter. 


Judge Forſter ſays it may be laid down as a general rule that indiQ- 
ments grounded on penal ſtatutes, eſpecially the moſt penal, muſt 
purſue the ſtatute ſo as to bring the party preciſely within it, It 
was needleſs to ſay that if the benignity of the law required this pre- 
ciſion in the indictment, the proof mult be correſpondingly preciſe; 
for otherwiſe the ſubject would derive no benefit from the rineſs 
of the indictment. If a defendant could be convicted by evidence 
amounting to a breach of the real or ſuppoſed ſpirit of theſtatute ons 
ly, then the ſtrictneſs of the indictment would be no protection of 
0 Priſoner, but would be a direct violation of the firſt principles of 
criminal and civil juſtice. 


He illuſtrated this by referring to many different caſes. In Mary 
Mitchell's cafe, Judge Forſter ſays, Although a caſe is brought 
within the reaſon of a penal ſtatute, and within the miſchief to be 

revented, yet if it does not come within the unequivocal letter, the 
benignity z the law interferes,” He referred alſ to Gibbon's caſe, 


and thoſe of John Howard and John Bell, for illuſtrations of the 
ſame doctrine, | 


Having maintained the argument by the letter of the ſtatute itſelf, 
the authoritative writings whoſe works were for ever referred to by 
the officers of the Crown in ſtate proſecutions, the next ſtage in the 
argument was to examine whether theſe authorities had been ated 
upon, He meant to maintain that in every caſe which was con- 
ſidered as a precedent, the ſame conſtruction had been put upon an 
overt-act, and that no overt - acts had been regarded but ſuch as went 
directly and not conſtructively as an attack on the perſon of the 
King, The firſt caſes that deſerved attention after England had her 
preſent Conſtitution, were the trials on the aſſaſſination plot againſt 
King William, 


The trials of Sir John Frend, Sir William Parkyns, and others 
betore Lord Chief Juſtice Holt ; nothing in theſe trials went againſt 
the principles which he had been endeavouring to eſtabliſh. The 
charges againſt Sir John Frend were unequivocal ; the overt acts re- 
lied on were, {ending Mr, Charnock into France to King James, to 


defire 
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deſire him to purſuade the French King, to ſend forces over to 
Great Britain, to levy war and depoſe King William. 


The next overt⸗ act was — preparing men to be levied, to form a 


corps to aſſiſt in the reſtoration of the Pretender, and the expulſion 
of King William, of which Sir John Frend was to be Colonel. In 
this cale the proof was either to be wholly diſcredited, or it went di- 


rectly home to a legal overt· act of the compaſſing the death of the King 


upon the principles which he had laid down. - It was not a fpecula- 
tive tendency to his death, but was a conſequence ſo direct and im- 
mediate, that he who purſued the act, might be juſtly convicted of 
the intention, for if the plot had ſucceeded, and James had been re- 
ſtqgre&, King William muſt have been neceſſarily attained and 
eeFeuted by the forms of Engliſh law. 


Obſerving in the geſtures of the Counſel for the Crown, their he- 
ſitation as to this : propoſition, he repeated the fact, and ſaid, that in- 
diſputably the reſtored King might, and inevitably muſt have brought 
King William as an uſurper 2 a Tribunal like the preſent, either 
at the Old Bailey, or wherever elſe it ſhould have been appointed. 


No man who engaged in that plot cþuld be reaſonably ſuppoſed not 
to have foreſeen, and to have intended the King's death. Lord Holt's 
ſumming up did not go beyond this admitted principle.“ The 
Treaſon,” ſaid he © that is mentioned in the indictment, is con- 
ſpiring, compaſſing and imagining the death of the King. To 
prove the conſpiracy and deſign of the King's death, two principle 
overt - acts are inſiſted on. ä 


He did not conſider the overt act of conſpiracy to be the Treaſon, 
but evidence to prove the compaſſing. He then ſums up the evidence 
for and againſt the priſoner, and leaves the intention to the Jury 
as matter of fact. Afterwards he comes to anſwer the Priſoner's ob- 
jection in point of law. There is another thing,” ſaid Lord Chief 
Juſtice Holt, “ he did not inſiſt upon.“ 


The ſtatute of Edward III. contains divers 1 of Trea- 
fon, One is compaſſing and imagining the death of the King, ano- 
ther is the Tevying war: Now,” ſays he, (Frend), “ here is no war 


actually levied, and a bare conſpiracy to levy war does not come 
within the law againſt Treaſon,” To pauſe here a little, ſaid Mr. 
Erſkine, Frend's argument was this: Whatever my iutention might 
be; whatever my object by levying war might have been; whatever 
my deſign: however the deſtruction of the King might have been ef- 
fected by my conſpiracy if it had gone on; and however it might 
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have been my intention that it ſhould, it is not Treaſon within the 
25th of Edward III, To which Lord Holt's reply was, —** It there 
be only a conſpiracy to levy war, it is not Treaſon ; it is only a ſub- 
ſtantive Treafon ;-it is not Treaſon in the abſtract ; but if the deſign 
and conſpiracy be either to kill the King, or to depoſe him or im- 
priſon him, or put any force or perfonal reſtraint upon him by 
force; and the way of effecting theſe purpoſes is, by levying a war, 
there the conſpiracy and conſultation to levy war for that purpole is 
High Traaſon, though no war be levied ; for fuch conſultation 
and gontparacy is an overt act proving the compaſſing the death of 
the King, 


If Holt had meant to lay down that ſuch a conſpiracy to levy war 
in order to depoſe the King, without the further intention to kill 
him, was in itſelf High Treaſon, he would have ſtopped here; but 
that great lawyer went on to qualify his propolition by ſaying, that 
ſuch conſpiracy was an overt act proving the compaſſing; that is, a 
conſpiracy to depoſe the King was evidence of an intention to de- 
ſtroy his life, He then goes on :——* There may be a war levied 
without any deſign upon the King's perſon, which, if actually le- 
vied, is Hi h Teaion, though purpoſing aud deſigning a levying of 
war is not ſo.“ Thus, as for example, if perſons do atſemble them- 
ſelves to act with force in oppoſition to ſome law, and hope thereby 
to get it repealed, this is a vying, war and treaſon, though the pur- 
poting and deſigning is not ſo. So when they endeavour in great 
numbers, with great force, to make reformation of their own heads 
without purſuing the methods of the law, that is a levying war; but 
the purpoſe and deſigning is not ſo ; ſo that the objection he makes 
is ot no force. 


Here again we have a prophetic glance at the preſent trial; for 
the whole volume before the | ora went to no more than to accuſe 
them of the deſign of making reformation of their own heads, and 
he concludes by again leaving the matter to the Jury, Lord Holt, 
therefore, in this Addreſs to the Jury, did not ſay, that if a man 
conſpired to do an act, which act might produce a given conle- 
quence, and which conſequence, again building conſtruction on 
conſtruction, and conſequence on conſequence, might lead to the 
King's death, was an overt-a& of compaſſhiyg. But he put the con- 
ſpiracy directly, with reference to the point before him, as an im- 
mediate and direct conſpiracy to 7 the King, and to ſet up ano- 
ther. Compare this doctrine with the caſe before us. Let the Jury 
but turn their eyes to the maſs on the table of the Court. He did 


not mean to accuſe the law officers of the Crown, but let them rehect 


On 
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on the ſort of circumſtances that had been amaſſed and brought to- 
gether in order to affect the Priſoner at the bar. 


Could any man, whatever had been his attention, whatever were 
his powers of diſcrimination, he defied him to develope the inten- 
tion, gift, and end of the heap before him. There was conſequence 
added to codſequencc—there was ſpeculation upon ſpeculatfon—the 
Priſoner was to be led from this to that—the defire of enlightening 
his fellow citizens was to produce a deſite of reform of certain 
grievances—the deſire of reform was to lead them to republicaniſm 
this was to lead them to arming and violence—and in tome future 
time, this was to produce a change in the frame of our Govern- 
ment, and this change was to affect the King's dig nity, and finally, 
tais was to be taken as on overt act of compaſſing his det th. If it 
were not unfit to introduce any thing ludicrous upon ſo folemn an 
ogcaſion, he ſhould ſay that all this reminded him of the ſtory in 
every child's gilt book, of Here was the bull, that toſſed the dog, 
"as worried the cat, and fo on, till you get to the houſe that Jack 

uit, 


Good God ! In this land of ſecurity and Juſtice, were the lives of 
men to be put upon ſuch hazards? Was it in England —Was it in 
the year 1794, that ſacha trial was brought into a Court of Criminal 


Juſtice? He knew that he might ſtop even here, and leave the life 


ot the Priſoner confidently to the ſenſe and conſcience of the Jury, 
for he had marked their unwearied attention, their diſcriminating 
judgment, and he would ſo leave the caſe, if he were not anxious for 
the Prifoner's honour, as well as his life. Let them try him by this 
doctrine of Lord Holt: He told the Jury, in anſwer to a legal ob- 
iection from the priſoner, that a conſpiracy to levy war was not trea- 
fon, but that a confpiracy to levy it, for the purpoſe charged in the 
indictment was an overt act, and it certainly was relevant evi- 
dence to prove the intention; for if the conſpiracy was palpable and 
direct to dethrone King William, the defign of Kin W illiam's 
degth was an inference not of law from the act, but of reaſon and 
act. Frend might have ſaid that the intention was to ſend King 
William back to Holtand, to reſume his ſtation of Stadtholder, but 
who would believe him ? If the fact was proved that he meant to de- 
poſe tne King, and introdace King James, they muſt have found the 
compaſting of his death as an inference, 


The other caſes of Parkyns, Layer, &c. he did not enumerate, 
thaugh they all ſerved to confirmhis doctrine; but he had already 
ſo lar exhauſted himſelf, and had fill ſo much to go through, that 
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he muſt depart from his original intentions of paſſing through all the 
caſes ſerlatim. 


He referred to the caſe of Lord George Gordon, and he ſhould not 
be afraid of the Solicitor of the Treaſury, if he were to act in this 
way. If he was to come to the Houſe of Commonns with ten 
thouſand men, for the purpoſe of having a turnpike bill repealed, 
and they actually did nothing but _ there, that would not oe 
Treaſon, He was now brought to that part of the ſpeech of the 
Attorney General which referred to a more humble authority than 
any he had yet mentioned, he meant a part of his own ſpeech on 
this trial, juſt mentioned, that of Lord George Gordon. 


The f General had ſtated Mr. Erſkine's own propoſition 
on that part of that trial, as if it was againſt the Priſoner at the bar 
in the preſent caſe ; it ſhould be remembered, that Lord George 
Gordon was not indicted for compaſſing the death of the King, and 
Lord Mansfield ſaid ſo on the trial, in which Mr. Juſtice Buller con- 
curred, that the record on that trial, did not contain a charge againſt 
the defendant for compaſſing the death of the King. Lord Mansfield 
told the Jury upon that trial, 


The Priſoner at the bar was indicted for that ſpecies of High 
Treaſon, which is called 24 6 war againſt the King, and there- 
fore it is neceſſary you ſhould firſt be informed what is in law levy- 
ing wan againſt the King, ſo as to conſtitute the crime of High Trea- 
ſon, within the ſtatute of Edward III. and perhaps, according to 
the legal fignification of the term before that ſtatute, There were 
two kinds of levying war ,——One againſt the perſon of the King, 
to impriſon, to dethrone, or to kill him, or to make him change 
meaſures, or remove counſellers: The other, which is ſaid to be le- 
vied againſt the Majeſty of the King, or, in other words, againſt him 
in his regal capacity. 


In the preſent cafe, it does uot reſt upon implication that they 
hoped by oppoſition to a law to get it repealed, but the proſecution 
proceeds upou the direct ground, that the object was by force and 
violence, to compel the legiſlature to repeal a law; and therefore. 
without any doubt, I tell you the joint opinion of us all, that, it 
this multitude aſſembled with intent, by acts of force and violence, 
0 compel the legiſlature to repeal a law, it is High Treaſon.” 


Such were the words of the venerable Earl of Mansfield on that 
nal, Now he would take the liberty, as the Attorney hag * 
4 allude 
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allnqed to it, of quoting his own words upon the ſame trial - This 
was the ſentence alluded to by the Attorney General, 


* To encompaſs or imagine the death of the King. ſuch imagination, 
or purpoſe of the mind, viſible onlv to it's great author, being ma- 
nifeſted by ſome open act; an inſtitution obviouſly directed, not 
only to the ſecurity of his natural perſon, but to the ſtability of the 

overnment; the life of the Prince being ſo interwoven with the 
Con ſtitut ion of the ſtate, that an attempt to deſtroy the one, is juſtly 
held to be a rebellious conſpiracy againſt the other.“ 


This was true, the deſtruction of the King lead to the deſtruction 
of the State; but did the converſe of this doctrine follow of courſe, 
as the Attorney General ſeemed to inſiſt upon? That to compaſs ot 
intend any alteration in the other branches of the Legiſlature was 
compaſſing the King's death. 'The charge of compaſſing or imagin- 
ing the death of the King was the inference of reaſon from overt- 
acts; but did it ever enter into the mind of man, that the intention 
was matter of law? Certainly not, for it was a fact to be determined 
by a Jury, an by them only; it was the inference of their reaſon 
from the tacts, and not the inference of law. 


What the fate of the Priſoner would be, Mr. Erſkine ſaid, he 
knew not; he was conhdent in leaving it to men of i onour, dili- 
gence and attention why would be guided by the evidence under 
the rule of the law, which governed this caſe, of real evidence in 
the cauſe. _ | | 


What they had heard of in the proceeding of the Secret Commit. 
tees of the two Houtes of Parliament, under Number A. or Number 
B. or Appendix C. and as to the evidence that was offered, he hard- 
ly knew were he ſtood when he examined it in a court of juſtice: 
One man heard another ſay ſomething, but he took no notice of it, 
though employed as a ſpy for the purpoſe ; another took ſome notes, 
but did not hear all that was ſaid ; a third heard ſomething, ſome- 
where of arms, and ſo on, but nothing of all this in the Priſoner's 
hearing. | 


He would maintain, without fear of contradiction, that if any ex: 


ceſs had heen committed, the Spies of Governmenr had proved that 


they provoked it all. Did he really believe that the Priſoner was 
guilty he would have taken a very different courſe ; but beliving 
Fim to be really innocent, he would defend him to the utmoſt of 
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and 5 at the Daring: 1 Member of one 
were 1 with, having formed a plan to ſubvert the 
eſtabliſhed G nment uf the Country, as the means of carrying 
Vest Aer — purpoſe againſt the Life of the King. 
"The charge was not, that: they had confpired to aſſemble the Con- 


vention Which met at Edinburgh, but that they had conſpired to 


ine een which never did meet. 


- 011 * ey 
All the . cxidencs! they. had heard, and the me enen- 
— the en part of was ever heard in a Court of Juſtice, went 
i ntention with which thit ſecond Convention was to be 
— a Reform of Parliament was a meaſure likely to pro- 
92 5 all the good that — expected from it, or all the miſchief that 


others apprehended, the diſcuſſion was, in the caſe of bis Cons, 
neither neceſſary nor proper. 


It was ſufficient to examine whether all that had been faid, or 
written, or printed, in the proceedings of the Socicties, on the veceſ- 


| fity.of Reform, for every article of whoſe conduct the Priſoner, in 


the proceedings of the ſocieties, onthe neceſſity of Reform, for every 
article of whoſe conduct, the priſoner, in the idea of his proſecutors 
ought to be — wt who ſaid bona fide, with honeſt intention, 
in the ſiucexe belief of its being true, or reſorted to as a mere 
Ralking horſe, bebind which to prepare the ſhafts of treaſon, 
and take aim at the life of the ki e was ready to confeſs, that, 
if the ſame defects in the Repre entation of the cople in Parlia- 
ment had not been noticed in any former period, had never occurred 
to; perſons in much higher ſtations, and as far as motives of ſelf-in- 
t could, NG ey to a 9 ̃ . to petſons who had a much 
more Dre ke in the ſtitution of the Country, he might 
have been led to ſuſpect that the intention of theſe Societies was 
not exactly what they profeſſed. Happily, however, this was not the 
caſe, That the Repreſentation of the * People was detective, that ma- 
ny and great abuſes had crept into it, and that the health and lon- 
gevity of the Conſtitution depended upon the correction of thoſe 
abuſes, 3K 66 Arine ſupported by many and high authorities, 


oo (12 if nogu Ito Jo |: 
On majntaining "this ine. the great I . Chatham built the 
his life, and eee it to * don, who raiſed 
upon it his own fame and fortune. . 


25 e 1 the proſceution had hs” to carry their evi- 
ence fa bank they Wold, have found that the Society for Con- 
880 0 N formation n, owed its birth to Mr. Pitt and the Duke of 

A nod, whoſe plan of 3 Reform was * 
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allnded to it, of quoting his own words upon the ſame trial- This 
was the ſentence alluded to by the Attorney General. 


« To encompaſs or imagine the death of the King. ſuch imagination, 
or purpoſe of the mind, viſible onlv to it's great author, being ma- 
nifeſted by ſome open act; an inſtitution obviouſly directed, not 
only to the ſecurity of his natural perſon, but to the ſtability of the 

overniment ; the life of the Prince being ſo interwoven with the 
Conftitution ok the ate, that an attempt to deſtroy the one, is juſtly 
held to be a rebellious conſpiracy againſt the other.“ 


This was true, the deſtruction of the King lead to the deſtruction 
of the State; but did the converſe of this doctrine follow of courſe. 
as the Attorney General ſeemed to inſiſt upon? That to compaſs cr 
intend any alteration in the other branches of the Legiſlature was 
compaſſing the King's death, "The charge of compaſſing or imagin- 
ing the death of the King was the inference of reaſon from overt- 
acts; but did it ever enter into the mind of man, that the intention 
was matter of law? Certainly not, for it was a fact to be determined 
by a jury, and by them only; it was the inference of their reaſon 
from the tas, and not the inference of law. 


What the fate of the Priſoner would be, Mr. Erſkine ſaid, he 
knew not; he was conhdent in leaving it to men ot i onour, dili- 
gence and attention why would be guided by the evidence under 
the rule of the law, which governed this caſe, of real evidence in 
the cauſe, | 


What they had heard of in the proceeding of the Secret Commit. 
tees of the two Houtes of Parliament, under Number A. or Number 
B. or Appendix C. and as to the evidence that was offered, he hard- 
ly knew were he ſtood when he examined it in a court of juſtice: 
One rnan heard another fav ſomething, but ne took no notice of it, 
thouzh employed as a ſpy for the purpoſe ; another took ſome notes, 
but did not hear all that was ſaid ; a third heard ſomething, ſome- 
where of arms, and ſo on, but nothing of all this in the Priſoner's 
hearing. 


He would maintain, without fear of contradiction, that if any ex- 
ceſs had heen committed, the Spies of Governmenr had proved that 
they provoked it all. Did he really believe that the Priſoner was 

uilty he would have taken a very different courſe ; but belivin? 
= to be really innocent, he would defend him to the utmoſt ©! 
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the e of the ſocieties, on the neceſſity of Reform, for every 
article of whoſe priſoner, in the idea of his proſecutors 
ought to be amenable, who ſaid bona fide, with honeſt intention, 
— in the ſiucere belief of its being true, or reſorted to as a mere 
* horſe, behind which to prepare the ſhafts of treaſon, 
and take aim at the life of the king, He was ready to confeſs, that, 
if the ſame defects in the Repreſentation of the People in Parlia- 
ment had not been noticed in any former period, had never occurred 
to perſons in much higher ſtatians, and as far as motives of ſelf-in- 
texeſt could attach men to any ſyſtem, to perſons who had a much 
more important ſtake in the Conſtitution of the Country, he might 
have been led to ſuſpe that the intention of theſe Societies was 
not exactly what they profeſſed. Happily, however, this was not the 
caſe, That the Repreſentation of the People was detective, that ma- 
ny and great abuſes had crept into it, and that the health and lon- 
gevity of the Conſtitution depended upon the correction of thoſe 
abuſes, was a doctrine ſupported by many and high authorities. 


e 433 5031 5 or GI 30Q $1L 3 + 
Qn majutining this doctrine, the great Lord Chatham built the 
his life, and bequeathed it to his fon, who raiſed 

upon it his own fame and fortune, | 65 


If; the counſel. for the proſecution had chofen to carry their evi- 
dence ſo Fag back, they would have found that the Society for Con- 
ſtitutional Information, owed its birth to Mr. Pitt and the Duke of 
Richmond, whoſe plan of 7 Reform was 8 
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Suffrage and Annual Elections; and although he thought, with 


-thofe whoſe political opinions he had been accuſtonied to confider 
with more reſpeR, that this would not be an improvement, yet he 
could not imagine that they, who originally promuleated or ſtrenu- 


oufly ſupported it, had in contemplatipn the ſubverſion of the Go- 


vernment, much leſs were way ing the death of the King. The 


Duke of Richmond was à man of great fortune, of the higheſt rank, 
and it was not to be imagined, that by-contending for Univerſal 
Suffrage and Annual Elections, he meant to ſubvert the Goyern- 


The Duks of Richmond was net only s mem of high tank, but 


well known to be a man of extenſive reading and deep reflection. 


The plan he propoſed as the only adequate plan for the Reform ot 
Parliament, was not the offspring of raſhneis or folly, but of infor- 
mation and reflection. r een ene 


4 Duke of Richmond faid- what he (Mr. Erſkine) ſhould be 
dy on all ogcafions to ſays; and he cared not how many of ſuck 
miſerable ſpies as had been brought forward to give evidence on 
this trial. were preſent to take down his words, or, as was more eom- 
monly their prrctice, tu report what they thought fit to 'under- 
ſtand by his words, without taking them down: Tlat if the reprc- 
ſentation of the People in Parliament was not reformed, if the abuſes 
that had crap into 1t were not corrected, abuſe accumulating upon 
gbuſc, mult inevitably lead to a Revolution. 2 


The Duke of Richmond publiſhed his plan in 1782. The plan 
was addreſſed to Colonel Sharman, and propoſed appointing Dele- 
gates by aſſemblies of the Reople, no matter whether ſtyled Conſtitu- 
tional or 8 or any other Societies, to meet in a general 
Convention. The terms, Delegates and Convention were therefore, 
no new inventions, no imitations of a French Model, but the natu- 
ral growth of cur own ſail. n 

When the Convention met at Edinburgh, although many impru- 
dent ſpeecbes were made in it, fpeeckes which the had no inclination, 
and which the defence of his elient did not call upon him to juſtify, 
the declared intention of thoſe who compeſedit, was to obtain what 
they, following high, and unſuſpeQing authorities, were taught to 


believe the unalienable Right of the People. 


A free and fair Repreſentation in the Commons Tovſe of Par- 
liament was the unatienable Right of the People. He did not mean to 
tate this as a right to be/recognifed'in àa Court of Juſtice, in oppo: 
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dien to poütye lav, by ubich Courtsof Juſtice can alane be guid 
ition to ive law, by | whic tts of Juſtice can | - 
ed; but asa tigt not * a new imagination, ſanRioned by the moſt 
um nptachable authorities, and in proſecuting which, by legal 

means; no man incurred either guilt or cenſure 1 - + +1} 

C 71211. | +6113 1; PPT ; 77 2 * b 18 
On this right was Founded the right of bis Majeſty to the Throne 
as he himſelf had maintained in Parliament, in oppoſition to the 
then newly adopted tenets'sf Mr. Burke. Of Mr. Burke,” faid 
Mr. Erikine, I ſpeak not to blame. He poſſeſſes a mind enriched 
with the greateſtivaridfy of knowledge; the fiteſt imaginetion,: the 
moſt facinating eloquence and moſt extenſive acquaintance with the 
kiſti . ty of the Britiſh Conſtitution, He is now ſuffering under a, do- 
meſtie mistortune, which every man who ſympathizes in the feolings 
of another, muſt deplore. I allade not to his change bf political opt- 
nion as & fault; that change, I think, is to be liberally interpreted. 
I ſpeak not here to blame any man. I ſpeak to recommend charity 
among men, fur the opinions of one another, to conciliate all hearts 
in tavmur of cur common country, and by a fair, clear, and unpre - 
judiced application of the Laws of that Country, to induce all to pur · 
fue the common intereſt, unterrified by armed Aſſociations on the 
one hand, or Courts of Juſtice on the other.” The Counſel for the 
Protecution muſt prove the charge in the indictment, and that ſatis- 
factorily: not by proof of ſurmiſe and conjecture. To illuſtrate 
this he qu-ted the paſſage in Chief Juſtice Eyre's charge to the Grand 
Jury. Whethef this be a veil under which Treaſon is concealed, 
&c, He had no doubt but that when this humane language was 
held, the judge was unacquainted with the whole of the caſe; but it 
was fufficient to ſhew that on the ſurface of it bis Client, and thofe 

with whom he was implicated, were not traitors. | 


He next quoted a. paſſage from Holt, importing that forced or 
{trained couſtructions are not to be put upon men's words or actions, 
but that the intention of them is to be tried and made ont by clear 
and palpable evidence. Now let the intentions of the Priſoner ang 
his Aſſociates be tried by this criterion, Were they the firſt to take 
up 5 now charged upon them as proots of a treaſonable 
purpoſe WT | 
| e firſt witneſs from Sheffield ſaid that he acted upon theſe very 
Joctrines, as the Duke of Richmond had done, whom he never ima- 
gined to have any intention of ſubverting the Government, or com- 
paſſing the death of the King. He did not mean to fay that onc 
man's having committed a crime with impunity would juſtify ano- 
ther in committing a like offence ; but that if one man had circu- 
lated' particular opinions, without ever being accuſed, or even ſuſ- 
pected of evil intention, the circulation of the ſame oꝑinions by 
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other men, was not to be held as evidence of evil intention. To 
whom did the Duke of Richmond ttauſwit and recommend his 


pla ? To Societies provided with half a'dozen'pikes? No. To Co- 
onel Sharman at the head of ten thouſand men, armed, ànd in mi- 
lirary array: to men not commiſſioned by the King: to the volun- 
teers of Ireland, to whoſe exertions it was owing that his Majeſty now 
enjoyed the Crown of Ireland. 

1 | $3 LIL. 3 b 


"Theſe men, ſo armed and arrayed held à Convention, not ſeoret- 
Ty, but in the face of day. By the authority bf the King? No. 
y the authority of the Lord Lieutenant? No. By the authority 
of circular Letters; and fo far was this from being ſtigmatized as 
Treaſon, that their. demands were complied with=wifely:and- pro- 
yorey complied with for to. grant the People their Rights was the 
ureſt way to harmonize their minds, and attach: their affections to 
the Government, -- Ok all the Witneſſes called on the part of the 
proſecution, was there a man, except the ſpies, who ſaid that their 
intention was any other than a Reform in #axliament by legal and 
conſtitutional means ? If the ſpies were to be believed in contradic- 
tion to all the other Witneſſes, the Court and the Jury were miſ- 
ſpending their time ; they might cloſe the proceedings at once, and 
go home. All bat the Spies faid, that they would have renounced 


the Societies with indignation, if they had believed there was any 


intention of depoſing or killing the King. 


How could the priſoner at the bar hate the King from whom 


it was impoſſible he could ever have received an injury? was not the 


character of his Majeſty ſuch as to couciliate the love and affection 
of his ſubjects ? Did he not confide ſo much in that affection as daily 
to ride abroad among them, without the-parade of guards or atten- 
dants ? Where, then, was the ground of this black ſuſpicion, as un- 
worthy of the King, as unmerited by his People. | 


The minds of the men who compoſed thoſe obnoxious Societies 
were irritated into. intemperence by the repreſentations of thoſe who 
were now his Majeſty's Miniſters, of the abuſes flowing from the de- 
cay of Repreſentation andthe conſequent corruption of Parliament; 
and, if the Priſoner at the Bar ſhould be hanged, while the Duke ot 
Richmond was called to a ſeat in the Cabinet, he ſhuuld fay---. 


tete en with ged. 
And the ſtrong lance of Juſtice hurtleſs breaks: 
Arm it in rags, a pigmy ſtraw doth pierce it.“ 

He ſhould fay, that, with reſpe& to the protection of known law, 


we 


\ 
{ 
] 
| 
( 
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we were in as bad a ſtate as the People of France, where there was 
now no. law: but there too, he had no doubt, the People would yet 
claim and obtain law, as the moſt valuable of their rights. | 


In 1782, during the diſaſtrous period of a War, purſued with as ill 
ſucceſs as the principles upon which it was undertaken were bad; when 
increaſe of taxes and decline of commerce had generated diſcontent in 
every corner of the Country, aud turned the minds of men to no 
mild ſcrutiny of the defects of Government, the Duke of Richmond's 
plan of Reform was publiſhed, and Conventions were held, which 
even arrogated the controul of the expenditure of public money, 
a function which had ever been underſtood to belong exclulively to 
Parliament. * e pL K's vob 


Here was a direct uſurpation of the authority of Parliament 
which his Clients were charged only with intending, Let us hear,” 
ſaid Mr. Erſkine, Mr. Burke, on the nature and character of the 
Houſe of Commons, not with regard to its legal form and power. 
but to its ſpirit, and to the purpoſes it is meant to aniwer in the 
Conſtitution. N ty yes "+ 


The Houſe of Commons was fuppoſed originally to be © no part 
*« of the ſtanding Government of this Country; © but was conſider- 
ed as a controul iſſuing immediately from the people, and ſpeedily 
to be reſolved into the maſs from whence it arole. In this reſpect it 
was in the higher part of Government what Juries are in the lower, 


The capacity of a Magiſtrate being tranſitory, and that of a Citi- 
zen permanent. (Citizen! It would be dangerous now tu mention 
the word Citixen, as to mention the word pikes.)—The latter capa- 
city, it was hoped would of courſe preponderate in all difcuffions, 
n. t only between the people, and the fleeting authority of the H uſe 
of Commons itſelf, : 


It was hoped that being of a middle nature between ſubject and 
government, they would feel with a more tender and nearer ju- 
tereſt every thing that concerned the people, than the other remoter 
and more permanent parts of the legiſlature. Whatever alteration 
time and the neceſſary accommodation of buſineſs may have intro- 
duced, this character can never be ſuſtained, unleſs the Houſe of Commons 
thall be made to bear the ſtamp of the actual 9 kgqmge of the People ot 
large. It would (among public misfortunes) be an evil more natural 
and tolerable, that the Houſe of Common ſhould be infected with 
every epidemical phrenzy of the people, as this would indicate _ 
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. conſanguinity, ſome ſym thy of nature with their conſtituents, tha 
that they ſhould in all cafes be wholly untagchet by the opinions and 
feelings of the people ut of * dobrs. © By this wart of ſympathy th ey 
woul d ceaſe to be a Houſe. of Commons.” 3 oe 1 


Mr. Burke goes on to ſtate, that The virtue, fpitit, and eſtence 
I the Houſe of Commons conſiſts in its being the expreſs image of the 
Feelings of the nation. It was not inſtituted, to be a controul ypor the 
People, as of late it has been taught, by a doctrige of the mioſt per- 
vicious tendency, but as a controul for the People. fab 


" 
* 


Thus we ſee that the true intent of the Hſe of Commons not 


to act as a controul upon the People; the King and the Houle of 
Lords are the conſtitutional controul and the Commops the voice 
and organ of the Pe —— © But how are they this organ, If they arg 
not choſeri by the 'People,, which they pow notoriouſly. ate not. 
To be convinced of this, it is only neceffary to look at the Repart of 
the Society of the Friends of the Dorn which they offered to ſubſtan- 
tiate by evidence at the Baro the Houſe of Commons, and which to 
this hour ſtands uncontroverted. 1 


Let us heat Mr. Burke on the Houſe of Commons as it is now conſti- 
tuted. An addreſſing Houſe of Commons and a petitioning Nation; 
an Houſe of Commons full of confidence, when the nation is plunged 
in deſpair ; in the utmeſt harmony with Miniſters, whom the People 
regard with the utmoſt abhorrence ©: who vote thanks: when the 
public opinion calls upon them for impeachments ; who are cager 
to grant when the general vote demands account; “ who th all aif- 
„ putes between the People and Adminiſtration, prefurne againſt the 
«« People; who puniſh their diforders, but refuſe even th enquixe in- 
* to the provocations to them; this is an unnatural, a monſtrous 
«© ſtate of things in this Conſtitution. 5 


« Such an Aſſembly may be a great, wiſe, awful Senate; but it 
is not to any popular purpoſe an Houſe of Commons.” This, he 
tays, in his Thoughts on the Cauſe of the Preſent Diſcontents, 
covlly, ſoberly and delibetately written during the American war: 
and the word preſent will as well apply to this time as to that. In 
another part of the ſame publication ke ſays It muſt always be 
the wiſh of an uneconſtitutionai Statefman, that a Howſe of - 
mons who are entirely dependent upon him, ſheald have every right 
ot the peoffe ntirely dependent upon their plesſurr. For it was foon 
diſerr ered tha 
vernment; were things not altogether incompatible. The power of 
the Crown, almoſt dead and rotten. as Prerogative, has grown up 

N . a-new, 


t the forms of a free, and the ends of an arbitrary Go- 


STATE TRIALS. 18g 


a- new, with much more ſtrength, and far leſs odium, under the 
name of influence. . An influence which operated without noiſe and 
violence; Which converted. the very antagoniſt into the inſtrument 
of {Foyer which contained in itſelf a perpetual principle of growth 
and renovation ; and which the diſtreſſes and the proſperity of the 
Country equally tended to augment, was. an admirable ſubſtitute 
for a Prerogative, that being only the offspring of antiquated pre- 
judices, had moulded in its original ſtamina irreſiſtible princsples of 
decay and diſſolution.” Parliament was indeed the great object of 
all thefe politics, the end at which they aimed, as well as the inſtru- 
ment þy which they were to operate, 


But before parliament could be made ſubſervient to a ſyſtem, b 
which it was to be degraded from the dignity of a national CY 
into a mere member of the Court, it miſt be greatly changed from 
its original character.“ Remark, that Mr. Burke here ſays, not the 

ouſe of Commons, but Parliament, Who does this? not a poor 

hoe-maker, like the Priſoner at the Bar, but a Member of the Houſe 
of Commons, a man well verſed both in political and philological 
diſtinctions; yet it is evident he means the Houſe of Commons, 
and thereforee it is an abuſe of words to ſay, that when the word 
Parliament occurs in the proceedings of the Societies, any thing is 
meant by it but the Houſe of Commons. 


So far is the Priſoner from being conſcious of evil intention, ſe 
far from imagining he is engaged in a conſpiracy to ſubvert the 
Conſtitution, that he writes a letter to the moſt eminent and able 
defender of the Conſtitution, a Member of Parliament and a Privy 
Counſellor. (Mr, Fox), deſiring him to preſent the Petition of the 
Society to the Houſe of Commons. The anſwer to that letter, altho' 
ſtating that Mr. Fox is an avowed enemy to Univerſal Suffrage, he 
preſerves amor.g his papers, and it has been read to you as evidence 
in ſupport of the proſecution. 


He writes alſo 40 the Society of the Friends of the People, whoſe 
fole object he knows to be a Reform in the Repreſentation in the 
Commons Houſe of Parliament. They alſo return an anſwer, ne- 
ver once ſuſpecting that the object of the Correſponding Society is 
ny thing but a Reform of Parliament, although they diſapprove 
F their Mode of purſuing that object. Then come the Crown Lawyers 
ind ſay, We underſtand better what is meant by theſe letters than 
thoſe who write them, or thoſe to whom they are written; you ſay 
key mean only Parliamentary Reform, We, the interpreters of your 
nolt ſecret thoughts, tell you that they mean ſubverting the whole 
tame of the Goyernnent, and deſtroying the Kipg. 


Mr 
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Mr. Erſkine again referred to a paſſage from Mr. Burke, import 
ing that miniſters had made a lodgment in Patliament, that by 
laying hold of Parliament itſelf, they had the power of obtaining 
their object in all cafes, and upon all occaſions. The propoſition 
tontained in this paffage was unqualified; it was not reſtricted to 
this or that occaſion, but extended to all occaſions ; it aſſerted that 
the controul o! the People over the Executive Power was wholly and 
abfolutely loſt. Not fo, ſaid the Defendants ; they ſaid nothing was 
loſt but the controul of the People in the Houſe of Commons. 


Would any man ſtand up and ſay he diſbelieves this? if he did, 
nobody.would believe him. The Counſel for the Proſecution con- 
tended, that to attack the Parliament was to attack the King, becauſe 
the King was an eſſential part of Parliament, By no means. Who, 
in talking of Parliament, in common acceptation, was ſuppoſed to 
mean the King? When theſe Societies attacked what they thought 
the abuſes of Parliament, they meant what] thoſe who went before 
them had meant—the abuſes in the repreſentation, which might 
all be corrected without trenching in the leaſt on the natural politi- 
cal exiſtence of the King. But, it was ſaid, they talked of reforming 
Parliament by exciting the People. —Mr. Burke had faid before 
them, that no remedy for the diſtemper of Parliament could 
be expected to be _ in Parliament; and that 1 muſt be 
excited to meet in Counties and in Corporations, and make out, it 
they could liſts of thoſe who vgted, 2nd on what ſide: in ſhort, that, 
to obtain any correction of the abuſes in the Houſe of Commons, the 
impulſe muſt come from the People. After a petition for Reform, 
in 1780, had been rejected, the Duke of Richmond wrote in a manner 
much ſtronger than thoſe who'were now accuſed of conſpiring to lay 
hold of the Parliament by violence—He wrore, that the leſs Reform 
had bcen tried and failed : that not one proſelyte had been gained; 
that the weight of corruption was fuch as to bear down every thing; 
that he had no hopes of Reform from the Houſe of Commons; that 
Reform mult come from the People themſelves ; and that they ought 
to meet more numerouſly than ever to claim theirtndeniable rights, 
Univerſal Sufferage and Annual Election. | | 


184 


How were the Peaplꝰ toaſſert theſe ri ghts after Parliament had refuſ 


eld to grant them? In this manner, the perſons under proſecution ha 


Lune, and profeſſed to do- not by rebellion, but by collecting and 
bringing before Parliament, the weight and influence of collective 
opinion, It was faid that this war againſt the State had amountec 
do Rebellion The aſſertion was unfounded. What was the State 

The fate was the Body of the People, with their Sovereign at thei 
nead; nothing was Rebellion that had not for its object the deſtruc 
t10T 
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tion or enſlaving of the People and their Sovereign ſo connected, 
and he truſted he ſhould never hear again that the People all meet- 
ing, muſt mean to depoſe the King—that the King ſtood only ſup- 
rted by the few who called themſelves the King's Friends, and 
randed all others with the name of Democrats, or Jacobins, or 
whatever elſe was the nick-name of the day, 


It was clear, from the beginning to the end, that the Societies 
with which the Priſoner was connected, ſpoke only of the Repreſen- 
tation in the Houſe of Commons ; and he would maintain, as they 
did, that they had a right ſo to do; and he knew, that if the People 
were ſo met, they would be for the continuance of the Crown. It 
was their inheritance—What a dangerous principle it would be for 
to lay down, that if the People were collected together, the neceſſary 
conſequence muſt be the deſtruction of the King? The King's pro- 
tection ſtood on the love of the People collectively, not on rhe ad- 
herence of this or that deſcription, and to ſay otherwiſe was a libel 
both on King and People. He was ſorry to hear a man called a traitgr 
for talking of the Rights of Man, The Duke of Richmond had long 
{ſince ſaid that they were the foundation of all legitimate govern- 
ments. Becauſe men profeſſing, but abuſing the fame ſentiments, 
had deſtroyed every thing in France, it ought not to be faſtened upon 
the Prifoner, that he profeſſing to claim the Rights of Man, meant 
alſo to deſtroy every thingin England. 5 


Mr. Erſkine ſaid, he would vindicate, in preſence of as many 
ſpies as could be collected, the Right of the People to oppoſe Deſpotic 


. Power, and to change the form of their Government, when that 


form was radically and eſſentially bad. He had oppoſed, and al- 
ways would oppoſe, the Right of Deſpots to prevent any People 
from forming a Government for themſelves, of the ſweet or bitter 
fruits of which they themſelves muſt eat. 


If the People of France were to ſay to the People of England, 
*© You ſhall have a Republican form of Government,” the People of 
England would ſay, No; We have already choſen our form of 
Government, a mixed form, a limited Monarchy, which we ap- 

rove, and if we did not, we would receive a form of Government 
rom no power on earth but our own,” 


The People of England have a right to change their Government 
if they pleaſe ; they will not, if you uſe them well; but it is to the 
denial of this principle all the calamities of theſe trials are to be im- 


puted. | 
Z The 
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The Duke of Richmond's plan proceeded on the Rights of Man, 
His Grace, however, had not the merit of being the inventor. He 
adopted the ideas of Mr, Locke ; who maintained the principle of 
Salus populi, ſuprema lex eſt,” and ſ did Mr. Yorke, in his ſpeech 
delivered on the Caſtle-Hill, Sheffield. Mr. Yorke, indeed, had 
hardly the merit of adopting, for he recited what Locke had. written, 
almoſt verbatim. 


Mr. Erſkine read the Duke of Richmond's Letter to the Sheliff of 
Suſſex, in 1780, in which he obſerved there was much good ſenſe, al- 
though he could not agree to the whole, It concluded with aſſerti 
The people have rights, they know they have rights, aud will af- 
fert and obtain them.” How obtain them ? by peaceable means, 
which was all that the Priſoner had attempted. If they libelled Go- 
vernment, if they reſiſted the Magiſtrate in the due Execution of 
his duty, if they committed any legal offence, they were amenable 
to legal puniſhment. But when men were conſidering on conſtitu- 
tional means of effecting a purpoſe, they could not be found guilty 
of the crime charged in the indictment. Let no worſe motives: be 
imputed to the Prifoner than to ſo many others who bad purſued 
5 — object, much leſs the higheſt of all crimes, the crime of 

reaton, 3 | 


Suppoſe, then, theſe Societies, which they never did, had reſolved 
to petition Parliament no more. Was there no way for the People 
to bring about a Reform in Parliament by peaceable means? The 
Attorney General ſeemed to think that Parliament was a part of the 

manent Government, forgetting that it died 2 conſtitutional 
Jeatk at certain periods, and that there was no 8 for reviving 
it in the ſame form. A voter had a right to ſay, I will vote for 
no Parliament that is diſpoſed to reſiſt my rights; I will vote for 
none who will not call us, the People, their Conſtituents; I will vote 
for none who will reje& our petitions; I will not arm a few indivi- 
duals to collect taxes, to paſs coerciſe laws, and to be uſed only againſt 
ourſelves. Such are not the true Houſe of Commons of Great Bri- 
tain, E wilt oppoſe ſuch a Houſe of Commor.s, not by tumult and 
inſurtection, but by concurring in the appointment of Delegates to 
conſider how my rights may be ſupported,” Such language the peo- 
ple of this country had a right to hold; and how were they to act 
upon it? They might petition the xn. They might give weight 
to their Petition by ſhewing that it had the ſanction of the public. 
To collect this opinion they might ſay, We will not aſſemble in 
numbers, for that might give riſe to tumult ; but we will aſſemble 
n our reſpective neighbourhoods, and appoint —— mou in- 
| | | ruction* 
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ſtructions to confer with other Delegates ; and thus without danger 
or inconvenience, we ſhall collect t blic ſentiment, and carry 
it to that place where we know it will be treated with reſpect, In 
this way we ſhall obtain our 1 Rights,” I his they 
muſt do, becauſe a Court of Juſtice could not give them their impre- 
ſcriptable Rights, conſiſtently with the adminiſtration of the law; 
but a Court of Juſtice could do that which it was called upon to do 
in this caſe; it would not on any preſumption of evil intention pu- 
niſh any man forlegal acts done in purſuit of theſe Rights. 


The Attorney General ſeemed to think that petitioning the King 
on the ſubject of Parliamentary Reform, was to aſk him to do that 
which his coronation oath forbade him to do, and confeqnently 
could only mean to compel him by force. Mr. Erſkine ſaid, he did 
not underſtand what was meant by this. He never heardit argued 
that, but for the articles of Union with Scotland, the King might not 
alter the compoſition of the Houſe of Commons, as far as depended 
on calling in new places and perſons to eleR, without the content of 
the Houſe of Commons. This was the opinion of Mr, Locke, a man 


inferior to none his country ever produced, except Sir Iſaac New- 
ton. "x | | 


Mr. Erſkine then proceeded to recapitulate the evidence, obſery- 
ing, that he had been obliged to omit many and important topics of 
general defence, in order to apply his attention to diſembroiling the 
chaos which he had had no time to conſider but by the indulgence 
given him by the Coutt and the Jury. | 


The original Addreſs of the Correſponding Society they would not 
have publiſhed, had they thought it criminal. They not only pub- 
liſhed it, but they ſent it as a circular letter by poſt, addreſſed to 
various perſons, and even a copy to the Secretary of State. On the 
tremendous evidence adduced in this trial, he obſerved that a ſong 
found among Hardy's papers had been produced againſt him, with- 
out the ſhadow of proot that it had been written, publiſhed, or even 
approved by him. He had received it, as many things were received by 
men of all deſcriptions in this town, not knowing whence it ceme. It 
had perhaps been dropt down his area. If ſucl, evidence were held 
ſufficient to affect a man's life, he * Erſkine) who received and 
read papers of all ſorts, had probably now in his houſe evidence ſut- 


ficient to hang him and his whole family, The Addreſs of the So- 
ciety was founded on the Duke of Richmond's letter to Colonel Shar- 
man, containing a pan, upon which men. of high rank ſat as Dele- 
London, youu Aldermen of the City of * 

2 


2 in the City o 
on. 
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A little time before the Convention met at Edinburgh, a Con- 
vention of Delegates from the Counties of Scotland met, of which 
the Chief Baron of his Majeſty's Exchequer in Scotland was Chair- 
man, and the Lord Advocate, the Dean of Faculty, and Sir Thomas 
Dundas, now Lord Dundas, ſat as Members. 


An application had been previouſly made to Parliament, for a 
Reform in the mode of electing Members tor the counties, and re- 
jected. What did this meeting of Delegates according to their own 
advertiſement ? 'They met for the purpoſe of altering and amend- 
ing the Law; they agreed upon certain heads, and reſolved to fend 
them : Where? o Partiament I No; but to the ſeveral counties 
in Scotland to collect opinions and fignatures. Was this Meeting 
called treaſonable? No; It would have been called ſcandolous to 
impute treaſonable motives to any man who attended it. 


The object of the Correſponding Society on the firſt piece of evi- 
dence, viz. their own Addreſs, was Reform of Parliament, by legal 
means, Would the jury impure his Client, againſt whom not a 
contumelious word reſpecting government has been | cane the 
ſhocking crime of Treaſon for ſupporting a meaſure, ſanctioned by fo 
many authorities ? Let them read the Boe prefized to the Addreſs 
of the Correſponding Socieiy, and ſee if they could find any thing iu 
their ſubſequent proceedings to match them. 


On Virtue can alone my kingdom ſtand ; 
For, loſt this ſocial cement of mankind, 
The greateſt Empire ſcarce felt degrees 
Will moulder looſe away, till, unſyſtained, 
They prove at laſt to ruin ruſh, 
Unbleſt by virtue, Government a league 
Becomes a circling junto of the great, 
To rob by law; Mairien mild, a yoke 
To tame the ſtooping ſoul, a trick of ſtate 
To mark their rapine, and to ſhare the prey 
What are without it ſenates, but a face 
Of conſolation deep, and reaſon free, 
While the determined voice and heart are ſold? 
What boaſted freedom but a ſounding name ? 
And what election, but a market vile 
Ol ſlaves felf-barter'd ? Virtue ! without thee 
ere is no ruling eye. no nerve in ſtates ; 
War has no vigour, and no ſafety peace; 
Even juſtice warps to party, laws oppreſs, * 
: f eir 
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Their weak authority protects no more, 
Firſt broke the balance, and then ſcorns the ſword. 
Thus nations fink, ſcciety diſſolves ; 

Rapine and guile, and violence break looſe, 
Confounding life, and turning life to gall; 

Man hates the face of man, and Indian woods 

Hide in their ſavage haunts no beaſts ſo fell.“ 


Yet theſe Verſes were written by Thomſon, under the roof of 
Lord Littleton, under the protection of the Prince of Wales, who 
perhaps thought that the Rights of the People were the ſureſt gua- 
rantee of his own Rights, By a man who bad Rudied and under- 
ſtood the Britiſh Conſtitution, who venerated liberty, but loved or- 
der—by a man whoſe works had been the delight of a nation, and to 
whoſe memory a monument was now erecting, JE 


If the objects of the Societies were treaſonable, then every man 
who had been a Member of any one of them was guilty of Treafon, 
and he held his lite as tenant at will of the Attorney General. Of 
the Conventioneither held or propoſed, the Attorney General imput- 
ed the whole original fin to the London Correſponding Society, 
The contrary, however, was the fact. | 


A Convention of Delegates from the Scot's counties had been held 
as above mentioned at Edinburgh ; and the Societies in Scotland, on 
the uſual principle of national vanity, reſolved to imitate the exam- 

le. They agreed on a Convention of their own, and invited the 

ndon Societies to ſend Delegates to it. Some of them ſent Dele- 

gates, whoſe inſtructions were that they ſhould concur in all Conſti- 
tutional acts for a Reform in the Repreſentation of the People. 


Every man was bound by the acts of his agent within the limits of 
his agency; but if an agent, tent to buy horſes, ſhould think fit to 
ſeal horſes or commit treaſon, his employer would be amenable 
neither for the Felony nor the Treaſon. By the ſame rule, no acts 
concurred in by thoſe Delegates which were not within the let- 


= of their inſtructions, could effect the Societies by which they were 
ent. : boy 22) 


Mr. Erſkine arranged, and commented upon the whole of the 
evidence in a maſterly manner, illuſtrating every objection he took 
to it by the moſt appolite and pointed remarks, He warned the Ju- 
ry againſt giving their ſanction to conſtructive Treaſons, and repeat- 

ed Dr. Johnſon's remark on the acquittal of Lord George * 
a of 
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« I-hate Lord George Gordon, but I am . he is acquitted, becauſe 
FI love my country, and love myſelf.” He remarked with particular 
feverity on the attempt to implicate Hardy in the cn of provid- 
ing arms, on no better evidence than becauſe a man at Sheffieid had 
written a letter to him, offering to make pikes, and defiring him to 
forward another letter of the kame tenor to Norwich: although it 
clearly appeared that Hardy had never read the letter addreſſed to 
himſelf to any body, nor forwarded the letter to Norwich; and on 
the {till more atrocious attempt to implicate him in the buſineſs of 

Watt at Edinburgh, from the mere circumſtance of Watt's having 

urtten a letter on the ſubjet to Hardy, with whom he had never 

- correſponded before, and from whom he had received no anſwer to 

- his letter. | | 

It ſuch evidence were to be toler>ted, the moſt innocent, the moſt 
meritorious man living might be ſtript of his fortune, reputation, 

-and life, by any ruffian who chooſe to addreſs a treaſonable letter to 

Rim, and get it conveyed into his honſe. If the witneſſes for the 
Crown, not ſpies by profeſſion, were worthy of credit, then the 

- prifoner was innocent—if they were not, then the teſtimony of the 
tes admitted on all hands to be ſufficient of itſelf, was left totally 
— of ſupport. One or other ſide of the alternative muſt be 

N. 


It was impoſſible to ſay that the witneſſes for the Crown were to 
de believed where their teſtimony made againſt the Prifoner, and 

' didbelieved where it made for him. If the teſtimony of the ſpies 

could be 1 by other witnefſes, whoſe evidence would net 
prove at the ſame time that the Priſoner never harboured the treaſo- 
nable intention imputed to him, why were they not produced? 
For this. reaſon only, than out of more than 40000 Members of the 
ſeveral Societies, not one could be found. On the character of ſpies, 

"b4ving-no eloquence of his own, he would avail himſelf of the elo- 
quence of a writer (Mr, Burke) who had much. 


« A mercenary Informer knows no diſtinction. Under ſuch a 
fyſRem, the obnoxious people are flaves, not only to the Govern- 
ment, but they live at the mercy of every individual; they are at 
once the {faves of the whole community, and of every part of it; 

and the worſt and moſt unmerciful men are thoſe on whole goodneſs 
they moſt depend, EY 


An this ſituation men not only ſhrink from the frowns of a ſtern 
Rlagiſtrate; but are obliged to fly from their very ſpecies. The leeds 
| Qt 
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of deſtruction are ſown in civil intercourſe and in ſocial habitudes. 
The blood of wholeſorme kindred is infected. — Their tables and 
beds are ſurrounded with ſnares. All the means given by Providence 
error and torment, | 


This ſpecies of univerſal ſubſerviency, that makes the very ſer- 
rant who waits behind your chair the arbiter of your life and for- 
tune, has ſuch a tendancy to degrade and abaſe mank ind, and to de- 
prive them of that aſſured and liberal ſtate of mind which alone can 
make us what we ought to be, that I vow to God I would fooner brin 
myſeltito put a man to immediate death for opinions I difliked, ani 
to get rid of the man and his opinions ar once, than to fret him with 
2 feveriſh being, tainted with the jail - diſtemper of a contageous ſer- 
vitude, to "or, cs above youe „an animated maſs of putrefac- 
tion, corrupted himſelf, and corrupting al: about him. 5 

My whole argument, therefore ſays Mr. Erſkire, aſſerts no more 
than this, That before the crime of compaſling the King's death can 
de found by you; the Jury, whoſe province it is to judge of its exiſtence 
it muſt be belived by you to have exiſted in point of fact. 


Before you can adjudge a FAcT, you muſt believe it—Not ſuſpect it, 
or imagine. it, or fancy it—BUT BELIEVE IT—and it is impoſſible to 
impreſs the human mind with ſuch a reaſonable and certain belief, 
as is neceſſary to be impreſſed, before a chriſtian man can 121 | 
his neighbour to the ſmalleſt penalty, much leſs to pains of dest ö 
without having ſuch evidence as a reaſonable mind will accept of, 
as the infallible teſt of truth. And what is that evidence? Neither 
more nor leſs than that which the conſtitution has eſtabliſhed in the 
Courts, ſor the general admiſhon of Juſtice, namely, that the evi- 
dence convinces the Jury 1 all reaſonable doubt, that the cri- 
minal intention conſtituting the crime exiſted in the mind of the man 
upon trial, and was the main ſpring of his conduct, | 


The Rules of Evidence, as they are ſettled by law, and adopted in 
its general adminiſtration, are not to be over-ruled, or tampered 
with. They are founded in the charities of Religiun—in the philoſo- 
phy of Nature—in the trutks of Hiſtory, and in the experience of 
common life. And whoever ventures raſhly to depart trom them, 
let him remember that it will be meted to him in the ſame meaſure, 
and both God and man will judge him accordingly. 


Gentlemen, theſe are arguments addreſſed to your reaſons and 
tonſciences, not to be ſhaken in upright minds by way of precedent, 
| for 
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for no precedents can ſanctify injuſtice'; If they could, every hum 
right — long ago have been extinct upou 14 — ry human 


If the State Trials, in a bad hour, are to be ſearched for prece. 
dents, what murders may you not commit; what law of humanity 
may you not trample upon; what rule of juſtice may you no 
vn * ooo what maxim of wife policy may you not abrogate and 
confound. 


If precedents in bad times are to be implicitly followed, why 
ſhould we have heard any evidence at all? you might have convide- 
ed without any evidence, for many have been ſo convicted in this 
manner, murdered even by Acts of Parliament. | 


If precedents in bad times, are to be followed, why ſhould the 
Lords and Commons have inveſtigated theſe charges, &c. and the 
Crown have put them into this courſe of judicial trial, ſince, without 
ſuch a trial, and even after an acquittal upon one, they might have 
attainted all their Priſoners by act of Parliament? They did ſo in 
the caſe of Lord Strafford. There are precedents, therefore, for all 
ſuch things: But ſuch precedents as could not for a moment ſur- 
vive the times of madneſs and diſtraction which gave them birth, and 
which, as ſoon as the ſpurs of the occaſion were blunted, were re- 

aled and execrated even by Parliaments ; which, little as I may 
think of the preſent are not to be compared with it.—Parliament 
ſitting in, the darkneſs of former times—in the night of Freedom, 
before the Principles of Government were developed, and before the 
Conſtitution become fixed, 


The laſt of theſe precedents, as I before ſtated to vou, and all the 
proceedings upon it, were ordered to be taken off the file an burnt, 
to the intent that the fame micht no longer be viſible in after ages; 
an order, dictated. no doubt by a pious tenderneſs for not ional ho- 
nour, and meant as a charitable covering for the crimes of our Fa- 
thers : But it was a ſin againſt Poſterity, it was a Treaſon againſt 
Society—for inſtead of commanding them to be burnt, they ſhould 
rather have directed them to be blazoued in large letters upon the 
walls of our Courts of Juſtice, that like the characters decyphered by 
the Prophet of God to the Eaſtern tyrant, they might enlarge and 
blacken in your ſights, to terrify you from acts of injuſtice. 


In times when the whole habitable earth is in a ſtate of change and 
fluqtuation, when deſerts are ſtarting up into civiliz'd Empires arouud 
you, and when men, no longer ſla ves to the prejudice of particular 

| : countries, 
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countries, much leſs to the abuſes of particular Goyerntnents, enliſt 
themſelves like the citizens of an enlinhtened world into whatever 
communities ſhall beſt protect their civil liberties, it never can be 
for the advantage of this couutry to prove that the ſtrict 8 
letter of our law is no cretain ſecurity to its inhabitants. the 
contrary, when ſo dangerous a lure is held out to emigration, it 
will be found to be the wiſeſt policy of Great Britain to ſet up her 
happy Conſtitution, the ſtrict letter of her guardian laws, and the 

raved condition of equal freedom, which her higheſt and lowefl ſub- 
jets ought equally to enjoy. 


It will be her wiſeſt policy to ſet up thele firſt of human 
bleſſings againſt thoſe charms of charige and novelty which the 
varying condition of the world is hourly holding out, and which 
may deeply effect the population and proſperity of our conn- 
try. In times when the ſubordination to authority is ſaid to be 
every where but too little felt, it would be found to be the wiſeſt 

licy of Great Britain to inſtil into the government an almoſt ſuper- 

itious reverence for the ſtrict ſecurity of the laws, which from their 
equal adminiſtration can ſeldom work injuſtice, and which, from 
the reverence growing out of their mildneſs and antiquity. acquire a 


ſtability in the habits and affections of men far beyond the force of 


civil obligation; whereas ſevere penalties and arbitrary conſtruction 
of laws intended for eaſe and CE, lay the foundations of 
alteration from Government, which, at all times is dangerous, but 


at this time is certain and ſudden ruin. 


Cultivate the old maxim of the Church ſurſum coida ;' look to the 
hearts of all your ſubjects, and do not entertain ſo ſtupid an imagi- 
nation as that in days like theſe, a country can be. preterved by cor- 
rupting one half of the people to defame and perſecute the other, 


At a time when England may be put to great difficulties to ſupport 
herſelf, even when the whole nation draws together with one art 
and accord, is it wiſe at ſuch a time to ſet up Lawyers to tell us that 
every man who ſees and feels, and is determined to aſſiſt in remov- 
ing the corruptions which are the parents of theſe calamities, are 
traitors to the Sovereign, and plotters of his death? Gentlemen, if 
this doctrine is eſtabliſhed by your verdict, you do not leave your 
Sovereign, the King, one half his ſubjects; and although you may, 
in the ordinary courſe of things, keep the peace in England upon 
theſe . by armed aſſociations and the terrors of legal tribu- 
nals, yet, it ever the independence of the Nation were aſſailed by 
foreign force, in one hour VEE OEIED come upon you, 2 
* 8 


* 
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. Look to the fruit of theſe miſerable ſactions and diviſions in Bra. 
bant ! If the late Emperor Joſeph had given ts his ſubjects fully, ard 
at once, the ae Entree,” their ancient Conſtitufion, derived 


om the good * of Burgundy, to obtain which, I reg embe the 
ame movements as in this country tor the Reform of Parliament, 
they would—T know what I ſay—it is not what I have heard or read 
l have fren the praceſs o' the thing cf which I am ſpeaking— 
they would have riſen in a mals to maintain their own liberties, and 
their Prince's throne, thus interwoven together; and the French, 
like the Giants of Antiquity (and they are indeed Giants of medern 
times), when they attempted Heaven, would have been rol!ed and 
trampled ip the mire of their ambition, 


Fat 1185 of this conceſſion in due time, the Pruſſian army 
marched into Brabant, and all was peace but it was ſuch a pesce as there 


is in Veſuvius or Ætna before they vomit forth their lava, ug roll 


their conflagrations over the devoted habitations of men! When the 
French approached, the tatal effects were ſeen of a Government of 
conſtraint and terror; the. well- affected were diſ-ipirited, aud the ir- 
ritated were inflamed into fury. At that moment the Archducheſs 
fled from, Bruſſels, and the Duke of Saxe Teſchen was ſent to offer 
them the Joyeuſe Entree.“ 


But the ſeaſon of conceſſion was paſt away; and the Throne of 
Brabant has departed from the Houfe of Auſtria—I fear, tor ever! 
In the fame way, a far more important and ſplendid Throne departed 
from his ys illuſtrious Houſe, I will not give you my own 
words ; I will again refer to the almoſt divine and immortal oration 
of Mr. Burke — 


For that ſervice, for all ſervice, whether of revenue, trade, or 


empire, my truſt is in her intereſt in the Britiſh Conſtitution. My 


hold of the Colonies is in the cloſe affection which grows from com- 
mon names, from kindred blood, from ſimilar r and equal 
protection. As long as you have the wiſdom to keep the ſovereign 
authority of this country as the ſanctuarv of Liberty, the ſacred tem- 
ple conſecrated to our common faith, wherever the choſen race and 

ons of England worſhip Freedum, they will turn their faces towards 
you. ; ; | 


The more arder:tly they love liberty, the more perfect will be 
their obedience. Slavery they can have any where. It is a weed 
that grows in every ſoil. They may have it from Spain; they may 
haye it from Pruſſia ; but until you hecome loſt to all feeling of 

; | your 
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your true intereſt and your national dignity, Freedom they can have 
from none but you, 8 


It is the ſpirit of the Engliſh Conſtitution which pervades, feeds, 
unites, 1nyigorates, vivifies, every part of the Empire, even down to 
the minuteſt Membet. Is it not the fame viituè which does ꝭ very 
thing for us here in England; Do you imagine that it is the Land- 
tax Act which raiſes your Reyenne ; that it is the annual vote in 
the Committee of Supply which gives you your Army? or that it 1s 
the Mutiny Bill that inſpires it with bravery and difcipline? No! 
ſurety no! It is the love of the People; it is their attachment tu the 

overnineiut, from the ſenſe of the deep ſtake they have in ſuch 4 
glorions !:;ſtitution, which gives yon your army and your navy, and 
infuſes into both that 1ibefal obedience, which without your army 
would be a baie r-bble, and vour navy nothing but rotten timber.“ 
Such was the language of thatſublime writer, whoſe opinions, if they 
had been i Nlowed would have done more than ſaved you Americ 
it would have taved you the affection and admiration of mankind. 
Inſtead of this you were mad to perſevere in that horrible conteſt, 
to procure the means of extending that corruption at home, over 
thoſe whom Mr. Tooke is repreſented to have called the Skip-jack 
Nobility, and in ſo Gotnig you loſt the colonies for ever. | | 

My wiſh and my recommendation is not to conjure up a ſpirit 
among us to deſtroy ourſelves, by bringing on the tyranny of a 
French tribunal, where an accuſation is enongh to bring its ob- 
ject to the guillotipe. Let ns keep to the old and venerable rules 
and laws of our forefathers; and let a Jury of the country feel the 
duty they owe to the Public, to themſelves, to poſterity, and to God, 
to preſerve by law the life of a man who only aſks it of them on the 
terms they would, in their turn, aſk their own. | 


I ſhall now conclude with a fervent wiſh and fond hope, that it 
may pleaſe God, who guides the world, moulds governments at his 
will, and who governs us all in juſtice and in mercy ; from whoſe 
cate and bounty has ariſen the proſperity and glory of this ha ppy 
i\fland, to enlighten and direct your minds! 1 
commit my client, without fear, be 
juſtice. 


5 o your care I no 
ing eonfident that you will do him 


Aa 2 Witneſſes 
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| Witneſſes called in Defence. 


The Court and Jury returned into Court at nine , 
and, after being called aver, Mr, Erſkihe called 


Lorimond Goddard. 


Are you a Member of the Correſponding Society ? 
Ves; I entered into it about two years ſince, and with- 
drew my name after Mr. Hardy was apprehended. 


, Did you frequent the ſame diviſion ? Ves; frequent- 
W. 


What was his conduct? The moſt orderly and peace- 
able. He even requeſted that no perſon would bring 
a ſtick, leſt it might be conſtrued into an offenſive wea- 


pon. 


What was his object, as it appeared to you? A Parlia- 
mentary Reform in the Houſe of Commons. 


Did it appear to you that he wiſhed to dethrone the 
King? Certainly not. | 


Did you ever hear him argue, that the Houſe of 
Peers was a uſeleſs body, and ought to be aboliſhed ? 
No? his diſcourſe, when he did ſpeak (which was ſel-⸗ 
dom) was confined entirely to the means of reforming 
the Houſe of Commons, | 


What 
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What was his general character? ſo far as I know, or 
have heard, perfectly harmleſs and honeſt, _ x 


Croſs-examined by the Attorney General. 


You ſay, that you have frequently converſed with 


him on political ſubjets? Yes; and as I faid before, I 
thought his ſentiments were highly friendly to the 
principles of the Conſtitution. | 


Was you at the meeting at the Globe? Yes. 


Did you ſee the Reſolutions entered into? Yes ; (the 
paper ſhewn) and the witneſs believed it was correct. 


Was you at the meeting at the Crown & Anchor ? Yes. 


Did you not hear ſeveral Songs at theſe meetings: 
Ves; I have heard many ſongs after dinner, but I do 
not recolle& the contents. Eos Bf 


Perhaps I may refreſh your memory. Was there 
not one ſung which began with the following words : 


% Plant, plant che Tree, 
% Fair Freedom's Tree, 
„ Midſt blood, and wounds, and ſlaughter.” 


No; I do not recolle& any ſuch words being ſung ; and 
if they were, you ſeem to be much better acquainted 
with the ſong than Iam, (A laugh.) 

_ Court 
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Court. The levity Is highty reprehenfible ; and. 
indeed, criminal. It is offending the dignity and ſo. 
lemnity of the Court. Officers, if you ſee any perſon 
guilty of fuch groſs indecency, I direct you to take him 
into A rer » The Crier RE ſilence. 


Ws you at the meeting at Chalk Patt 21 was, aud 
wer y thing was peaceably conducted. 


What was the intention of that meeting? I under- 
ſtood it was to elect freſh 6% ale but the N 
was dif Rd. 


Do vou Know that a citenlar letter was fent by the 


Priſoner in o Scotland, and ſeveral parts of England, 
containing” inſtructions for aſſembling a Convention at 
Edinburgh ? I have heard, but I never law Hole in- 
Niue nN Ak 


Do you know the fad? 1 know that Wee a 
Gerald were deputed to be the Delegates from the Cor- 


refponding Society to the Convention, and therefore I 
cannot doubt the fact. 


Do you know Mr. Thelwalt ? Yes. 


Then you have ſeen ſeveral of his conſtitutional 
fongs ? I have had ſeveral of them in my poſſeſſion, but 
Ecaunct recollect the particular words of either of them. 


Did Mr. Hardy: viſit Margatot whilſt on board the 
tranſport ſhip ? J have heard that he did; but it was 
after the viſit had taken * | Res 
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Re · examined by Mr. Gibbs, 


Vou poſitively ſwear, that during all your communi. 
cation with the Priſoner, you never heard or under- 
ſtood that his views extended beyand a Reform in the 
Commons Houſe of Parliament ? : I do politively weer 


ſa. 


What was that 1 I always underſtood it to 
be according to the plan laid down by the Duke of 
Richmond—Annual Aefion and Univerſal Suffrage. 


Francis Nowling, of New-ftreet, Covent-Gazden, era- 
mined by Mr. Gibbs. | 


What are you? ? I ams truſs maker. 
{4 


Was you a member of the fociety. in queſtion? 1 
was amongſt the earlieſt members, and belonged to the 
Diviſion, No. 2. | 


You know Mr. Hardy, and what were his publie 
principles? As far as I could learn, ſimply ta effect a 
Reform in the Repreſentation in the Houſe of Com- 
mons. 


Did he wiſh to effect this reform by open force, or 
by over-awing the Parliament? By no means; his 
views, as far as I could learn, were to obtain the ſenfe 
of the whole nation by means of a Convention; and if 
it ſhould be found. to be in fayour of the meaſure then 


to apply, by petition, to the three branches of the Le- 


Legiflarure. 
* Did 


N 
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Did it appear to yon, that he intended to abridge 


the King of his authority? I neyer heard the mon diſ- 
_ hint of ſuch an intention. 


Or to aboliſh the Houſe of Lords? IP never. 


Do you know what character he bears? I have always 
heard that he was a peaceable aud orderly man, and ra- 
ther of a religious turn of mind. 


| Croſs-examined by the Attorney General, 


With reſpect to the meetings and reſolutions at the 
Globe Tavern. Chalk Farm, &c. his anſwers were ſimilar 
to thoſe given by the laſt witneſs, and therefore need no 


repetition. 
Do you 83 Franklow of Lambeth Walk? 1 14 


Was not a Club formed at his houſe, called The 
Loyal Lambeth Aſſociation? I have heard there was. 


Have you heard that the members of this club exer- 
ciſed themſelves with muſquets? I have heard ſo, but 
I do not know the fact. . 


Have you ever ſeen a letter from Sheffield, ordering 
pikes to be made ? I never did. 


5 * 


Why. did you not know Edwards, - one of. the dele- 


gates. and Hilliard? Yes, but 1 uever ſaw them have 


any pikes. 


Was 


. do 5 PF mA 
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Was you at Robin's coffee-houſe when Mr. Yorke 
took his leave? I was not. | 


| Have you ſeen a hand-bill like this, beginning, 
Speedily will be performed a Farce: or, G——'s$ 


Head in a baſket ? (the hand bill ſhewn). No, I never 
ſaw or heard of ſuch a hand until this time. 


Or this hand bill ? (the bill ſhewn) 


© The Inns tell us we are in danger from an invaſion 
of the French. The Outs tell us that we are in danger 
from the Heſſians or Hanoverians, In either caſe, we 
ſhould arm ourſelves ; get arms and leara how to uſe 
them.“ I never ſaw this bill. 


Have you not heard that a bill-ſticker was employed 


to Vick bills in the night? I have heard that a perſon 


was to be paid for that purpnſe. 
You admit you were at Chalk Farm, do you know 


what were the reſolutions entered into at that meeting ? 
I do not recollect. | | 


Did you vote for them ? Yes, I did. 


What, did you vote for reſolutions which you did not 


underſtand or hear? I voted for them on account of 


the good opinion I entertained of the perſons who drew 
them up and propoſed them. | | 


—_ Wha 
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Who were thoſe perſons ? I underſtood Martin, 


Thelwall, and Lovett. "4 | 


Did you ſee a paper purporting to recommend that 
no more petitions ſhouid be preſented, as it would be 
uſeleſs? No, I never ſaw ſuch a paper. 


What character does the briſorier bear EN always un- 
derſtood his character was without reproach, 


Did you ever ſee the prifoner produce a letter from 
Sheffield, at auy of the meetings, purporting to be an 
anſwer from that town reſpecting any orders for the ma- 
nufactory of pikes? No; the priſoner never produced 
ſuch a letter to me, or any other perſon in my pre- 
lence. 


How long have you known Mr. Hardy, and what 
is his character ? I have known him upwards of twenty 
years ; I never heard any otherwiſe than that he was an 
orderly, quiet, peaceable man, a good friend and a good 
neighbour, for any thing I ever heard. 


Is that his general character? I always underſtood it 
was ſo. 


Mr, Law croſs-examined this evidence. 
What are you? An independent man; I employ 


my property ſometimes in the Stocks, ſometimes in 
purchaſing lands, &c. as it beſt ſuits me. A relative, 


mamed Hunter, introduced meinto the Society, Was 
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Was you at the meeting the 2d of May, when Mr. 
Wharton was in the chair? No; I never attended any 
meeting of the Conſtitutional Society. 


Was you at the anniverſary dinner at the Globe Ta- 
vern ? Ye I was. 


Was you at the meeting at Chalk Farm ? Yes. 


Then yon are acquainted with the reſolutions enter. 
ed into at thoſe meetings? I am not, I heard them 
read, but I' did not attend to them. 


Why ? I have an habitual inattentiveneſs about me, 


and always had, 


Where did you go after the meeting at Chalk Farm ? 
I went with Mr. Lovett, the Chairman, and other mem- 


bers, to No. 3, in Compton-ſtreet, Soho, where we all 
ſupped. 


Have you ever ſeen the priſoner produce a letter 
from Sheffieid, reſpecting pikes? No; | never have. 


Did you hear any ſongs ſung at any of the dinners? 
Yes, ſeveral. 


Of what 1 were they; were they ſeditious? 
I do not recollect any thing about them. 


You ſtate yourſelf to be a man of property ! pray was 
you ever in bulineſs ? Yes. What 
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What was it ? I canuot now exactly recollect. 


Try. Upon the queſtion being repeatedly put, the 
priſoner ſaid he was a perfumer and hair-drefſer, about 
twelve yea. s ago, 


* 


Alexander Fraſer, examined by Mr. Gibbs. 


What are you, Sir ? A taylor. TI became a member 
of the Correſponding Society in April 1793. 


While you was a member, what were the views of 


te ſociety ? Our only object, at leaſt as it appeared to 
me, was to obtaina Reform in the Houſe of Commons, 


by a full and fair repreſentation of the people of Great 


Britain in that Houſe. 


Did you at any time collect from the members, tha, 
they entertained a project to effect a Reform by force of 
arms? No; by no means whatever. 


How long have you known the priſoner, and what 
is bis character? I have known him many years, and I 
neither know nor ever heard bur that bis character was 
unblemiſhed, both as a tradeſman and as a moral man, 


Here were a few croſs queſtions put, of no . 
tance. 


Thus far the evidence went to eſtabliſh the views of 
the Society, and to wipe away any impreſſion which 
might 
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might have been made on the charge of any deſign to 
attack the King or Conſtitution. 


The next head conſiſted of evidence to the priſoner's 
character.. | | {adi a 


William Barkley. 
What are you? I am a ſhoemaker. 


Do you know the priſoner at the bar, and what is his 
character ? I have known him thirty years. He lived 
as foreman with me ſeven years: he has quitted me 
about three years. He was a faithful ſervant, and, as a 
man, I know him to be peaceable, quiet, and orderly. 


Are you a member ? No; I was never admitted in- 
to any political ſociety. 


The Rev. Mr. Oliver, a Diſſenting Miniſter—I have 
known Mr. Hardy three or four years, during which 
time I have been intimate with him. 


Did you ever hear him ſpeak ahout the ſocieties to 
effect a Parliamentary Reform? I have ſeveral times 
heard him ſay, when the Society has been the topic of 
diſcourſe, that their object was to obtain a Reform in 
a peaceable and legal way, upon the plan laid down by 
the Duke of Richmond and Mr. Pitt in the year 1782. 


I have ſeen the priſoner in his own houſe ſince the re- 


port 
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port of the cotnmitte was made to the Houſe of Com- 


mons. 0 


Lord Preſident I deſire the witneſs would recollect 
himſelf. I beg your aug £ pardon, I feel myſelf 
in an error; but I aſſure your Lordſhips, that it was not 
an intentional error.“ Wes 


Lord Preſident—I apprehend not. Go on I be- 
lieve it was in May or June when I ſaw him laſt; and 
he then, in'a'converſation, avowed the ſame views and 
principles. from which he had at no time varied in the 
courſe of many other converſations. 


Are youa member of the Correſponding or Conſtitu- 

tional Society ? No; I have divine ſervice to perform; 
and. four ſermons to deliver every Lord's Day, and 
I therefore cannot dedicate any time to ſtudy politics. 


What is the character of the Priſoner? I really and 
conſcientiouſly believe, that he is a man who fears God, 
honours the King, and loves his Fellow-creatures, 


Daniel Stuart, Secre'ary to the Committee of the Friends 
of the People, examined by Mr. Gibbs. 


Do yon know the Priſoner, Hardy ? Yes. I have ſeen 


him ſeveral years fince, but never coverſed with him 
until December 1792. which was in conſequence of a 
letter ſent by him to the Society of the Friends of the 
People, to wich I wrote an anſwer, under the * 
2 0 
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of the Committee, and carried it to the priſoner's houſe. 
From that time there aroſe an intimacy, and I uſed to 
call upon him three or four times in a week, aud ſcarce- 
ly ever leſs than twice. 


What was your converſation reſpecting a Reform ? 
Whenever we converſed, the Priſoner always ſaid, that 
the object was ſolely to reform the Repreſentation in 
the Houſe of Commons. For that purpoſe he conti- 


nued to inform the People at large of the bad ſtate of 


Repreſentation, under the hopes of obtaining their ſig- 
natures to petitions, which were to be preſented to each 
branch of the Legiſlature, in order to obtain redrels. 


Did you ever hear him ſay, that it was his intention, 


or that of any other perſon, to obtain this Reform by 
force ? Never. 


Did you agree to the ſame plan with the prifoner ? 
No; we differed widely in out opinion; not on the 
neceſſity of bringing the meaſure about, but on the 


mode of effecting it. Hardy inſiſted that the Duke of 


Richmond's plan was the beſt, and that any thing ſhort 
of that would be of no avail, as it would not be a radi- 
cal cure for the corruption which had, from time to 
time, crept into the Repreſentation of the People; 
whereas my Opinion was contrary, as I thought that 
Univerſal Suffrage would be too extenſive, and that an 
Annual Election was too ſhort a period, I rather in- 
clined to the Conſtitution, eſtabliſhed at the Revolution 
in 1688, with an extenſion to all taxable peop.e who 


bore the burthens of the ſtate, What 
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What is his character? A harmleſs peaceable man, 
of ſober n amighle ne and good mo- 
rals. 


John Carr, a very reſpectable bent det. I have 
known the -prifoner twenty years; he has always been 
a man of a remarkable n diſpoſition, and of the 
beſt character. 


Three other witneſſes gave the fame kind of teſtimo- 
ny. 


John Stevenſon, a coal merchant—I have known 
him nine years; he was always peaceable : and, as a 
moral man, I do not know his ſuperior. 


Peter Macbean, a ſhoemaker—TI have known the 
Prifoner ſeventeen years, and he has always bore an 
amiable character, both civil and religious. 


. Croſs-examined by Mr. Garrow. 

Are you a Member of the Correſponding Society; 
Ves; andwas a member at its firſt inſtitution. I conti- 
nued to be a member for two yesrs, and uſed to attend 
the Diviſion, No. 8. 


Did you not ſubſcribe for Mr. Paine's Works ? No. 


Did the Diviſion which you belonged to, enter into 
a ſubſcription for thoſe works ? Not that I know of. 
Recol lect. 
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Recollect. Did you nevet hear ſo? No; I cannot 
charge my memory with any ſnch circumſtance, 


You fay, that you was one of the firſt members. 
Where warn then els ? In Inter- Aeet. 221 


- How chany: Auen had yon, and who was in the 
chair ? Margarot was in the chair at the meeting which 
I attended ; and, I believe, there were thirty or forty 
members preſent. 


Who drew oy the original laws of the Society ? I 
am not certain whether it was Mr. Margarot, or whether 
they were ſettled in a committee. 


Alexander Gordon, a cordwainer—I have known the 
Priſoner twenty years, during which time he has borne 
an excellent character for r e *. 
ty and induſys Are 


John Boak, a bib n- have known him 
ten years; he was. ung | that OO. a e e ho- 
nel; quod man. | 

+4 

 Manhes' Diekey—L have Known the Prifocier five 
years, and have al undorſtood him to bear an ex- 
Nen character, Tamer ene and r. 

1 71419 31) 
"Mr, Gibbs—My Lord. we 3 not gone through 
half of the — for _ Priſoner ; and as my learn- 
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ed friend, Mr. Erſkine, has, by his great exertions, in- 


dured ſuch fatigue, I truſt the Court will indulge us 
with an acyournment. | 


Lord Preſident The Court is very deſirous to make 
all the progreſs poſſible. This ſeems to be a duty both 
with reſpect to the Jury and the Priſoner, I therefore 
hoped and expected, that the evidence to character 
might have been finiſhed ro night, that the Attorney 

General might reply on Monday. 


The Attorney-General gave his afſent for an ee. 
ment. 10 . 1 | * 7 | 


The Court, at one clock on Sunday morning, ad- 
Am” to Monday e at ſeven. 


After the adjournment, A miſtaken perſon ran down 


to the gate, and called out, An acquittal ! An acquit- 


tal!“ upon which a numerous aſſemblage of people, aſ- 
ſembled in the Old Bailey, burſt into a loud huzza, 


The Court was ſtruck very much ; the avenues were 


cleared, and the people were undeceived. In about 
three minutes, a ſtill louder huzza was repeated, ſeveral 
times. The Sheriffs were directed to enquire into 


the cauſe; and upon their return reported, that Mr. 
Erſkine had that moment entered into his carriage, and 


the populace had N þ him with their gratula- 
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Mr. Sheridan and Mr. Gray were likewiſe applauded, 
The populace proceeded to take out the horſes from 
Mr. Erſkine's carriage. He remonſtrated with, and ear- 
neſtly deſired them to deſiſt, but in vain, for they ef- 
feted their purpoſe, and drew him in his carriage to 
Serjeant's Inn, with continued ſhouts of triumph. 
When he alighted, he addreſſed the great body of peo- 
ple, defiting them to be peaceable, and to return to 
their homes: not doubting but the laws of their coun- 
try would protect innocence, and diſpenſe equal juſ- 
tice to every man. The populace gave him taree cheers, 
and departedquietly, W ö 


— 
+ 


na eight in the: 3 
and proceeded on the evidence for ihe priſoner. 

Mr. Erſkine ſtated, that he meant to call a witneſs. 
to prove that a letter, which had been given in evi- 
dence on the part of the proſecution, written by one 
Davidſon, who had reſided at Sheffield, to the Secreta- 
ry of the Norwich Patriotic Societies, and encloſed in 
another, which was ſent to Hardy, was found in Har- 


dy s poſſeſſion, unopened, at the time he was taken in 
cuſtody. 


That ſuch was accordingly proved; and Chief Juſ- 
tice Eyre obſerved, that Hardy had no right to open the 
I&tier At was incloſed for the ecretary at Norwich ; 
but what conſtituted the weight of the proof in favour 


of Hardy, was, that he had not ſent the letter to 28 
wich. | 


David Martin ſaid, he was an engraver, and lived 
at Sheffield. He had reſided there twelve years, 


and 
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and carried on trade. He had become a member of 
the Sheffield Society within three months of its com- 
mencement, and had continued to be a: member until 
the time that Camage, and others; had been taken up 
by. Goverument. He faid, his object was to obtain a 
Reform in the Commons Houſe of Parliament, by legal 
and conſtitutional means; and from all that he —.— 
ed, heard, and ſaw, in the courſe of his attendance: on 


that ſociety, he had no reaſon to . that their 


views were: different from his. 


He had not the 4 diſtant idea that the der 
meant to attack the Government: by an armed force. 
He was a member at the time that they ſent Delegates 
to the Convention that aſſembled in Edmbargh: The 
object of the Sheffield Society. in ſending their Dele- 
gates was, to co-operate with the other Delegates 
from the different Societies, to produce tlie end he had 
already mentioned; namely, à Reform in Parliament, 
After the petition;. ſigned by a few individuals, for a 
Parliamentary Reform; which had been preſented by 
Mr. Grey, had been rejected, they thought the general 
ſentiments of the people, as far as thay could be col- 
lected, would make an impreſſion on the Houſe, and in- 
duce them in their juſtice to gtant the prayer ofthe pe- 
tirion. If he had imagined that thoſe gentlemen, who 
had been delegated from different Sotietres, had been to 
conſtitute a Convention at Edinburgh, for the purpoſe 
of deviſing the means by which the Parliament ſhould 
be forced to grant a Parliamentary Reform, he ſhould 
not have continued a member of the Society. 


On 
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On his croſs- examination, he ſaid, the perſons who 
principally managed the buſineſs of the Society, were a 
Committee. He knew a perſon of the name of Gales. 
He ſaid, he, (the witneſs) was an aſſociated member of 
the London: Conſtitutional Society, in March 1792. He 
knew the proceedings of the Britiſh Convention, which 
was held at Edinburgh, as they appeared in the Gazet- 
teer. | He did not altogether approve of the proceedings 
of the Convention, particularly that part relating to a 
Secret Committee. They had no Secret Committee at 
Sheffield, He did not hear that a reſolution had been 
voted at Caſtle Hill, not to petition the Houſe of Com- 
mons. There was a great number of people aſſembled 
there, and he ſtood at the outſide of them, and: did not 
hear it? but, if he had heard it, he might, perhaps, 
have approved of it. He knew Mr. Yorke. He be- 
lieved he was not a Sheffield man; but he did not know 
what brought him to Sheffield, He had frequently 
heard him, both in public and in private, though he 
could not ſay he was very intimate with him, or that he c 
entertained exactly the ſame opinions on Parliamentary T 
Reform. He could not recolle& the ſpecific differences t 
between him and Mr. Vork. isl 


ee e 0 2 
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Letters had, occaſionally paſſed between their Society I 
and the Society at Stockport; and he believed they were 8 
aſſociated for the ſame peaceable purpoſes with them- { 
ſelves. He knew that a motion was:made on Caſtle Hill, l 
to addreſs the Houſe of Commons; but he did not know A 
Je f 


* 


it was made, by contrivauce; to be negatived. 
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Edward . 
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Edward Oakes examined. 


He had been 2 member of the Correſponding Society 
of Sheffield, ſince the year 1791. Their object was 
Parliamentary Reform by peaceable means, and no 
other; and it was with this view that they ſent dele- 
gates to Scotland. 'They had no defign whatever againſt 
the King, or the Government of the Country. 'Fhey 
had no idea of attacking it, and this he ſwore with a 
very ſolemn degree of earneſtneſs, He never heard of 
any propoſition for making pikes, until they had been 
threatened and attacked by the oppoſite party, and com- 
plaints made of it in the Society. Being aſked, What he 
meant by the oppoſite party ? He ſaid, fome indivi- 


duals in the town, and not the government or magiſ- 
trates. 


Croſs- examined. 


He did not know that the Sheffield Society was aſſo- 
ciated with that of London. Was preſent when they 
reſolved not to petition parliament any more, finding 
their former petitions had been rejected; but believes 


it was their intention to petition his majeſty, He did 


not know of the letter of the r 4th of March, 1762. reſ- 
peRing the Rights of Man, though he had entered the 


Society in the year 1791. But, to account for this, he 


ſaid, that they entruſted the management of a great 
part of their affairs to their Committee, who were not 


acouſtomed to read all their proceedings to the ſociety 
at large. | 


[At* 
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I [At this time one of the Sheriffs obſerving, or think- 
ing that he obſerved ſome noiſe in the Student's galle. 
ry, called to tell them, that if they dsd not pay more 
reſpect to the Court, he would “ turn them all out.“ 
He ſaid he had his eyes upon them for ſome time. 


The Lord Preſident Gentlemen, this is not the 
firſt time that this has been remarked to me; and I 
expect from you an example to be ſhewn of good beha- 
viour to others. If you do otherwife, you will diſgrace 
yourſelves, and greatly inſult the Court. 


The witnefs then read alond the letter which was 
handed to him, mentioning their forming a corref 
dence with the London Conſtitutional Society, and alfo 
the leiter from Hardy, which adviſes their diſtributing 
themſelves into ſmall diviſions, for, the more convenient 
propagation of their principles. He never heard this 
farms communicated to the Society but cannot fay that 
it had not been communicated, as he did not regularly 
attend their meetings. Does not know Brown, the de- 
legate to the Britiſh Convention, and eidtor of the Pa- 
triot ; but read ſeveral extracts from that publication, as 
Inſerted in the Sheffield Regiſter. 


He then read the reſolutionsof the Sheffield Society, 
offering thanks to Paine for his Book of the Rights of 
Man, which he ſaid, were citculated by them through 
the town and its netghbourhood ? but that was before 
the work had beet declared a libel,” He e, 

. hat 
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What number of members had they in their ſociety ? 
He ſaid they amounted to ſome hundreds. Why then 
did they ſay in ſome of their publications, that their 
numbers exceeded two thouſand ? He ſaid, that miſ- 
take might eaſily be committed, as many perſons attend- 
ed the meetings who were not regularly admitted mem- 
bers. What wete they to have done if govetnmen 

attacked them ? © They would have ſubmitted.  : 


Daniel Stuart examined. 


The witneſs, who had been examined before, now 
produced a Letter, ſigned Aſton, Sheffield 1 4th May. 
1792. The Society of the Friends of the People had, 
on the 26th of April, publithed their declaration, and 
this letter from Aſton, Preſident of the Sheffield Society, 
contained a full approbation of it, and expreſſiuns of 
attachment to the Conſtitution ; and propoſed that the 
different ſocieties thould ſend deputies to London, to 
co-operate in obtaining a Parliamentary Reform. Io 


this the Friends of the People returned a civil anſwer, 


encouraging them to proceed in- the fame principles of 
moderation, obſerving, that Liberty was in littie dau- 
ger from its open and avowed enemies, but may ſuffer 
much from the ind iſcretion of its friends, which their 
dexterous opponents were careful to avail themſelves 
of, &c. To this they had a reply from Mr. Aſton, 
greatly approving of the anſwer he had received. 


Mr. Erſkine then read the declaration of the Friends 


of 
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of che People, which appeared at the time in all the 
neus papers, and obſerved. that the Jury muſt perceive 
by the ſignitures annexed to it, that the ſubſcribers, 
though they may poſſibly be deceived. could have no 
deſign againſt the Conſtitution. He then read over the 
- names of thoſe Noblemen, Members of Parliament, and 
other Gentlemen, who figned the declaration; and pro- 


duced a ſmile in the Court, by the vivacity with which 


on coming to the name of the Hon. Thomas Erſkine, 
M. P. he ſaid, meaning me, Gentlemen.“ 


Mr. Stuart was then croſs examined by the Attorney 
Geferal. He ſaid, that on the a 4th of May, he took 
the letter. iir anſwer to that of Aſton, to Mr. Gray, at 
the Houſe of Commons, to be ſigned by ant as chair- 
5 man, eh ſent It off by ud poſt that verlag. T 
42. £4 1. do 

What was Mr. Alton? Auubher. Was it of his own 
Su that he addreſſed him by the title of Eſq? No; 
it was at the deſire of the Committee. Did the Com- 
mittee know Aſton' s ſituation in life? He believed not 
at that time. Did he not heat of Aſton's letter of the 
26th of May, to the Conſtitutional Society in London, 
denouncing the moderafion of the Friends of the Peo- 
"uy No. | 


ef Tt was then obſerved, that as a letter takes two days 
in its way to Sheffield, by the poſt, this letter to the 
_ Conſtitutional Society, of the 24th of May, muſt have 


deen written on the ſame day on which he received the 


letter 
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letter of the Friends of the People, dated the 24th of 
the ſame month, b 


Did he know that the Stay of Sheffield had twelve 
members aſſociated _ nme Society of Lon- 
don? He did not. 0 | 

Was Lord Daer a member of your Society ? He is. 


Did you not know that he was a delegate to the 
Scotch Course, * Fes. | 


Does he Rill remain a member ? He does. 


Mr. Erſkine—Lord Daer, one of the ſons of Lord 
Selkirk, was known to be a delegate to the Britiſh Con- 


vention, and no motion has in conſequence been 


made to expel him from the Socieiy. Is not that ſo, 
Mr. Stuart? It i is. 4 


The Attorney gen preſſing the witheſs with ref. 
pect to the inconſiſtency of Aſton ſending letters of ſo 
different a complexion 10 the Friends of the People, 


and the Society for Conſtitational rnformation, appa- 
rently on the ſame . 


Mr. Erſkine, 3 in order to conclude an examination 


which appeared to him more tedious than intereſting, 


aſked Mr. Stuart, if he ever knew of a man changing 
from a Monarchy-man to a Republican, in the interval 
of one poſt ?  Dde : +. 
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The Attorney General. ſaid, that: he had better aſk 


him, if he knew a man change from a Reformer to a 
3 in the ſame Aer 


bly 30 aun RAN DEST 3 145 3001915. 507 3 

". The Lord Prefident his di ſapprobat ĩon of 
this kind of retort, the examination of Mr. Stuart was, 
ſor the pen cloſed. | 


Mr. Erſkine expreſſed bis 5 that his cli- 
ent ſhould be debarred the benefit of evidence of this na - 
ture, which had never been withheld on any former oc- 
caſion (one inſtance only excepted) the State Trials did 
not furnilh a.precedent ; and when he ſtated, that the 
execrable Jefferies ſat in judgment on that occaſion, it 
would be ſuperfluous to affign any further reaſons. The 
meaſuies of juſtice ought to be 58 lenny in all um 

W We eng. | ' 


"hs ſaid, that for fome days pal, he lau an oppoſition | 
brewing, which was likely to bring on a debate, owing, 
in a great degree, to the ſipgular analogy of the preſent 

caſe, He then went into engt on the * of 
‚ evidence. W | 


The Judges i in the Court 1 Kibg's Bench, on the 
argument in the caſe of Holt, determined that a publi- 
cal ion, in the year 1760, was no deſeuce for a ſimilar 
W in the year 1794: this however, as a fact was 
charged, did not beat upon the prefent caſe. Hardy's 
- Jon tion was not grounded on any fact, but upon a 

criminal and treaſonable intention of the mind. — 
a 
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had, therefore, a right | to al w to his ne 
aud intentions. 2 


The crime of Lord George Gordon reſted principally. 


upon bis iitention; and though the | proſecution was 


conducted by lawyers of great experience and ability, 
they ſuffered him (Mr. Erſkine) to call uine or ten 


witneſſes in, on the 2 of the diſpolition of his 


mind. 


The next caſe he cited. w: was that of Lord Ruſſel, monk 
ed of compaſſing the King's death, being ſuffered to 


give the evidence of Dr. Barnet, in favour of * affec- 
tion to the government. 


Henry Corniſh, in the reign of 8 ly of 


compalti ing the King's death, was ſuffered to give evidence 


ot his loyalty. 


Sir John Friend was accuſed of compaſſing the life 
of the Sovereign, and was allowed to give evidence, to 


ſhew that he expreſſed his deſire of living peaceable un- 


der the government, which, however, he did not like. 


In all theſe caſes it was apparent, that general cha- 
racer had nothing to do in theſe teſtimonies ; the cha- 
racter, in ſuch ſituations, which will operate as evidence, 

muſt be analogous to the offence. 


In 


= 
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la the 8th of William and Mary, we find Cock ad- 
mitted to give ſimilar evidence on a ſimilat charge. 


| Donelly. a waterman, belonging to Queen Anne, was 
found in the act of pulling down meeting-houſes, which 
by the ſtatute, is made conſtructive treaſon, and evi- 
dence was admitted of ' his converſation, to prove him 
friendly to government. He, therefore, aſked no more 
now for Hardy, than what was granted to others in 
ſimular ſituations before him; and even without 
this, he. may ſtand upon the rules of evidence. wes 
ant Xx Nerf Ln | F 
Nr Gibbs faid; it was laid down by Lord Flales, that 
an action itſelf indifferent, may, by attendant circum- 
ſtances, be converted into an overt act of Treaſon ; and 
when the Crown had an oppertunity of ranſacking the 
whole of a maus life and converfation, he ſhould at leaſt 
have the means of reburting that evidence. by other 
evidence of lis former converſation. 


The Solicitor General ſaid a few words. In alluſion 
to one of the cafes quoted by Mr. Erſkine, he devied 
ſome points which that gentleman had aſſerted. Mr. 
Solicitor ſaid, he ſuppoſed he had not underſtood it. 


Mr. Eafine—You certainly did not underſtand it. 


This Win made in a particalar tone of voice, 
nettled Mr, Solicitor, He aſſerted, he knew his duty in 


the 
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the civil add criminal law of the country, as well as the 
learned Gentleman did, and he was as determined to 
rformit. He then offered a few arguments Fro 
the admiſſthility of Mr. Stuart's evidence. 


Mr, Erſkine agreed oh, and ſubmitted to the deci. 
fion of the Court, He noticed the improper warmth of 
the Solicitur General, to whom he would have been the 
firſt to make a e Nee n if be had given of- 
fence, 


From the langurge that was ſometimes made uſe of, 
even between himſelf and his learned friend, who. were 
on terms of the moſt perfect intimacy and fiiendfhip, it 
might be ſeen how little confidence there was to be 
placed in words ſpoken in heat, whether they were ut- 
tered in a court of Juſtice, or a diviſion of the London 


Correſponding Society, by Mr. 2 or Mr. Solicitor 


General. 


The Preſident of the Commiſſion interrupted Mr. 
Erſkine. He mentioned the ſituation of the Jury, who 
were ſuffering by every moinent's unneceſſary delay. 


Mr. Stuart was then aſked, by permiffion of the 
Court, whether Mr. Hardy ever mentioned to him the 
plan of reform he meant to purſue? He had always 


adhered ſtrictly and ſtrongly to the plan propoſed by 
the Duke of Nichmond. 4 


Have 
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Have yeu had frequent opportunities of -converſing 
with the priſoner ? Very frequent. I never was 
much in public company with him; he ſupped with me 
one night, with another gentlemen; we had a 
long converſation on the ſubject of parliamentary re- 
form, and the only point on which we differed was * 

; e of univerſal 1 ä 


Wing is your opinion of the priſoner s character for 
Gncerity and truth :I alwavs thought him to be a ci- 
vii, honeſt, good man, 


Mr. Fergufon and Mr. Andrew Sterling were next 
called. to prove the tranſactions that took place at a 
meeting held in Scotland for the reform of the Scotch bo- 
-youghs, * This evidence was IKE) to vac 6b one * the 
Crown ag | 


The Aube General de no chen an 
that it 5 be read. | 


The Preſi at But the court has an \ obleion to it. 
The ttauſactions to which theſe gentlemen are called to 
ſpeak have no manner of connection with the facts al- 
1edged againſt the priſoner at the bar. Evidence rela- 
tive tothe Irth aſſociations had been received, becauſe 
the witneſſes had ſpoken with regard to them and {worn 
that the reform tbey intended was the err wal that 
propoſed by the Duke of Richmond, 0 


William 


STATE TRIALS: 226 


ZWimam T 
dety of Sheffield, very nearly from the fitſt to the laſt 
che only ohect they had in view, was à reform in the 
Houſe of be 7 and tie Way they intended to 


bring it about was by petition." They ptoceeded on 


the plan of the Duke of Richmond; that was the idea 
that he formed of the buſineſs; he had no idea that the 
ojeRt of the ſociety was different from his own ; and 
from tie kriowledge he had of the Society, he really 
believed they had the ſame ends in view that he had, 
that he folemnly” believed to be the general object of 
theit ſociety. If he had had the leaſt idea that they in- 
tended to ſubvert the authority of Government, he 
ſnould not have belonged to them, or if he had diſco- 
vered it ſince he decade member, he would have 
withdraWhi biimſelf. 1965 > (149% 70 Sloq n 9 9111 T6 t 4 
oi; 4 412g an nn 4.) & ide 191 
With reſpe& to the * ki fold lie was almoſt an 
entire ſtranger to that buſineſs; if it had been the ob- 
ject of the ſociety to provide arms, he muſt have heard 
of it, for he was in the committee, and it was a queſ- 
tion never agitated in the committee to provide 
arms againſt the goverument; he neyer heard of ſuch 
a thing, either before or ſince. He. had no idea, for 
his own part, of any thing but a Reform in the Com- 


mons Houſe of Parliament, and he really thought and 


hoped that was the view of the fociet ys 


2 


1 On his croſs: examination he, ſaĩd, he had continu- 
ed in che ſociety, ſor two or three years. That it was 


theit object all along to petition. Tbat he was at Caſ- 
10 E e tle 


owſniap faid,-he was a member of the So- 
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Hill. at the time of the. mngeting tiere the propoſi- 
tion for petitioning;patiiatuent was, negatiwved ; there 
was à very large concourſe of peqple, but he cauld not 
ſay exactly what was done, for he could not get near 
enough * what was going forward; he might ſee 
an account of tlie proceedings after wards in Gales's pa- 
per. he believed the queſt ion ſor petitioning,panliament 
Again was carried i in the negative; he had not heard 
any voice im the aſſirmat ive; and be! had not heard of 
à ſingle individual who had withdrawn. hi! elf. in. con- 
ſequence of the negative to petitioning, parliament. He 
had ſome recollection that the proceedings of the . 
vention were approved of by their Society. 

oa Þ65; 55; 1 | Lit 00 binoat 
»\He did. not know. ihat. the.queſtion at Caſil-hili was 
put for the purpoſe of being negatived; that was a mat» 
ter which he could not ſpeak of. After that propoſition 
was! 2 it was —_ 16; he intended u er 


ts Majeſty. .. | Te 


With ct toMy: Yorke, be faid he had ſeep him 
at Shethetd, bai never - ſpoke to him : and that he did 
not khow of any pikes being: prepared under the direc- 
tion of Mr. Yorke. He ſaid he had heatd that Davidſon 
kad written a letter to Hardy, after he had been taken 
. He had heard of thoſe. defending: themſelves 
| againſt what they called the oppoſition part). 


Being extmitied again by Mt. Erſkine, - be: ſaid, if 
Aiere had been à propoſition for arming, he! muſt have 
— Kat of it ; there could Ls bade been any propoſtion 


of 
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If:charkind ; he muſt have k now it if they had ay 
idea of atming ; ' yr r bave N A. ont: n 
— of them. In | 


Cy 


wen enn 50 111149 0MNC14 
The it ion that was negatived at the, meeting at 
The po was the petition of the people pf Sheffield. 
They neuer negatived the idea of preſenting a pet i- 
tion to Parliamentict hat might anne on _ the: de- 
legates of nn r 


Ae Smieb. addy in 4 fajd, how: was 3 
member of the:Society evet ſince tlie year 1579, ip to 
the time when thid buſineſs happened; 1 object of 
the fodiety was to obtain a Parliamentary Reform, 
upon the Plan of Wr of r and Mr. 
Pitt, ita | 
= te h 21 me! e eee 

They had peruſed ahe Duke of Richmond's letter to 
— Sharman, and that contained their object for 
every thing. When they talked of the Rights o! Man, 
he underſtood equal repreſentation in Parliament; 
they did not mean any ching about France. If other 
people object had been different from his, and he had 

owt; he would mot hd heen¹i the ſociety a'btigle 
day. He neverthtard:it in thefociety, as a thing ned 
wo attac ↄthe ing oriany of his Prerogati ves, but 
muclinbe other way. They never wanted to toueh 
the Crown Their objects were the glorious advan- 
tages we obtained in 1688; but he never cp wo 
their- Kür was to be Nr erer ' force 0 
4 FORT 0 fies el cd Leist 6551100 lib £5. 7152: | 


oy E e 2 * 
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Fe neverheard! of arms until a paper was thrown. on: 
into the ſtreets, and what wat publiſhed in the Courant, 
calling upon the people of Sheffield to deſtroy thoſe 
whoſe opinions were different from themſelves ; it was 
that Ken produced the arms among lotne of the ſoci- 
eye The paity who! oppoſed the 4oriety, when any 
news fiwed ſrom the Cominentj came aut and 
ed piſtols in the ſtreets, and one of them fired at his 
window; the ſociety did not aſſemble to datnp their 
joy, or ever gave them any offence of auy kind; not- 
wichſtauding alf this the ſociety never regularly 
armed; if Cop had 'wiſhed it, they mightihave.: had 
ten thouſand 9 one day Fhey never had any 
idea but that of purſuiſig their means by peaceablè and 
ot dert proceedings, accorditg -to the law of the land, 
he did not exactly know what ſome men might mean 
by calling kim a Democrat, but he underſtood that it 
meant a perſon who wanted'ts;\overturn; the! Houſe of 
Commons, They never had = . of touching _ 
Jouvieign'i in 2270 r 6! „ti !. 
« 1 i 515164951 
jo M 530519 Croſs Reviginieds | 
bee bus gt 011 10 Sli ssd bi. Heico eigne 
Mr. Garrow. in his GeoG Examiriztion, availed him- 
dell much-of the ignorane of this ald mans. Though 
he had no muſtet no pike for his own defence, he 
applied; to; no magiſtrate for protection againſt» the 
95 — and:ill uſage of his perſetutors, nor did he make 
any application to that effeꝗ i to the Secretary of State. 
He akuowledged,! though ratherere uctantly, that his 
ev wad had diſtributed band bills, exhorting the people 
14 225 4 10 


. . o "7 
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in the ſame words as thoſe of the other bill cf whichzhe 
complatyederiRy Aer for the been 1 en pro- 
Pertye not f 590 Sf din i 1401 un 
-en i 1&1 II 13 
„Of the plan = 1 Ihe was lo 8 an ad- 
R he appeared to have very, little ,cqnceprion. 
The. Duke of Ricamondss plan, he ſaid, was a free 
repraſemation; aud Mr, Pint s plan, Was, that 66 * every 
man. ſhould bave is voice.“ n e es rae 
1 Being aſked 17 1 — had not a 1 edition of Tom 
Paine's. Key of the Rights gf Man, 2. | Aye! faid.. be, 
and I have ſeen the other too. You of courſe thought 
it a very excellent book? Aye! that I did. I liked 
it very well. Where there not many thouſands of that 
work circulated amang the cutlers by a ſubſcription of 
the Society ;, That and fome few 4 Oh books were Cir- 
culated by ſubſcription, . This, ſubſcription was only 
Anne. 4 few Jriepga. a 
The Counſel chen read the paſſage Eg Gad 
thrones, where the people were repreſented as flocks 
and herds, and aſked the witneſs if that was a paſſage 
very favourable to Kings ? He anſwered, that he believ- 
ed Paine 2 no great friend to Kings, but that neither 
15 non hi Ae ever minded theſe paſſages about 
Kings: ll y wiſhed was a. Parliamentary Reſorm. 
Several other paſſages were read, to which the anſwers 
were ſo _ that we ſhall not tire our leaders with 


Mb. 51 50 „hn 2940 
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He was at the Meeting at Caſtle hill: did not know 
hat the motion for pet ioning Patliament was only 
put that it might be negatived ; the queſtion was (car- 
ried by a ſhew of hands: did not know that the moti- 
on was ſeconded, or that any other hand wa#helt- up 
for it hut that of the petſons wlio' made/it. He Was af. 
Fo At the*celebration of the Faſt Day, #nd-nevertheard 
tfjathis Society had fent any Addreſs to Ftatee "Phefe 
witneſſes having ſo frequentiy tepeated;” that" their ob. 


ject, was a Reform in Parliament, according to the Duke 


of Richmond's s plan, Mr. Erſkine thought t would be 
proper to give that plan in evidence, ant che nest al 
nalvealled we ; * Tat}; m4 51. 97h 1 Bs 


5 * Fo gh © . * * . 
. 37 12 * 919313 Nie 


0e. oP Richmond! L ny 


4 


f i g EY , 
* 31 


' 7 


Air. Erſkine, handing bim a copy of the Ire to 
Col. Sharman, wih your Grace do me the HohQur!tò 
fay, whether this be a copy of the letter you addreff- 
ed to Mr. Sharman in the year 1780? It is very dif- 
fiealt for me to tell Whether the paper now put ĩtito my 
hand is the ſame as the letter I wrote to Mr. Sharman 
or not; I know that there was a mutilated edit! 05 of it 
yubliſhed at che tine. i q 55 

mr EEE * „ 28¾ 24 25 
Mr. Effined wil jor Grate s th rods to 
Ibok over It, and afcert in x whether it be a' engine co- 
* or not. . 


7 — 
1 


PP *Y 99 
WP ew bf 114 +) zul 3186. 


The Duke 1 to look over it, the Lord Pfe- 

ent aſked, whether he would wiſh to retire while he 

d it in another room ? I believe I may ſpare Mr. 
Erſkine 
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ſome. trouble, by giying;him ace, copy 
Anh! have ugs in my *. a or 


This was eh tely ag reed to, * the ba 4 
Col. Sharman, which had ned in Court, was read by 
the Clerk of the Arraigns, while Mr. Garrom and others 


looked over the Dykes copy, both of which e 
agreed, 


Flies Grace 9225 aſcertained that to be in whick 
he addreſſed to Col. Sharman. 


"Me, 2 withing Col. Sharman's letter to be 
read, afked the Duke & Richmond whether that letter 
was not written in anſwer to one from Col. Sharman, 
atthr the reſolutions made by the Irilh volunteers, aſ- 
ſembled at Liſburne ? and whether Col. Sharman's letter 
and his were not bound up and publiſhecl together. 


The Duke replied, that he wrote the letter in anſwer 
to one from Col. Sharman, and they were bound 


together in the ſame manner in which they now ap- 
peared, 


The Attorney General objected to reading of Col. 
Sharman's letter, as the Duke of Richmond's only was 
referred to in evidence before the Court. 


Mr. Erſkine ſaid, he was ready to argue that point, 
but as'it was not very material, he would neither ex- 
hauſt his ſtrength, of which he retained but very little 
nor occupy unneceſſarily the time of the court. 


Aitey: 
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After the Duke of Neichmofd' letter was read, Mr. 
Erſkine offered a piete of evitichee%6n'the'part of the 
E e Ac . oſed . . e Gene- 


1 Bor 5 er- 


0 15 r * 11 Ty 0 z 


Mx. Eifkine wiſhed" to odds Wirbel to "prove 
what they had heard the priforierat the baf declare in 
converſation, with reſpect to a Reform in Parliament, 


and, what his ſentiments were with e to a > Conven- 
tion of the People, cc. MENT 


' 1911 F .* C 


34; 


Joſeph Strutt was then called, He had nga to 
a Society inftſtuted for the piyeyle of obtaining. a Re- 
Ms 10, Parliament. 8 £36 PHE ti tt, 108 2£9 

Mr. Erk ae Won trig the e 105 other 
When No.. 


. ' # [ 
; s id « " % 4 , 


Did it £5 Ul any thing againſt the other two 
E of the leg liture ? It, certainly fig. not 
ince the rejeQiou, of ine pethion to the Houſe of 
Commons, Ibelieve tlie Society has not iMeuibled more 
than once. | / 
Mr. „ e ropoſed next to give in evidence, the 
refolations of "the Aﬀfogation at” t the : Thatehed, Houſe 


FL #21 1 CI til 
Tavern, in 1789. 12 


Thie Lord Pref) dem. What would you! kay y. big we 
were of opinion that theſe Aſſociations 18 to 
* ö . at igh 


nes aft 3 oft art FEELS (545 
* * 4 » - L , W ; 
1502 911 to en: $93 yi 9 i 
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High Treaſon ? My Lord, I can hardly conceive it poſ- 
ſible, that ſome of the greateſt characters in the king- 
dom, and ſome of the greateſt favourites of the King. 
ſhould have been guilty of High T reaſon. wo mw 

| Prefident—We knew nothing of the circumſtances of 
thoſe aſſociations. 1 


Mr. Erſkine ſaid, he was ready to Dar ther to his 
Loralhips. NE 


He was, however, oyer-ruled. 


Richard Brindfley Sheridan, Efq. was the next. witneſs 
8 for the priſoner. 


#4 


Mr. Erſkine ſtated to the Court, that he cal ed his 
gentlemen to prove, that Hardy had offered all his pa- 
pers to be laid before Parliament in the year 1793. 


oo, to Mr. Sheridan, —Did 107 ever fee the 
priſoner ? Yes. 


At what time ? the firſt time was * the a of 
March 1793. I will ſtate, as ſhortly as poſſible, how the 
circumſtance happened. I had given notice in the 
Houſe of Commons, of a motion for a Committee of 
that Houſe, to enquire into the ſeditious practices that 
were ſaid to exiſt in ſeveral Societies in this metro- | 


polis. 


Ff | Was 


* 
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FD pax" e Conventipnſuting at that time ? I de 
yak; fey, recollect. Having giver, the notice, I 

Gore it was my duty: to colle& all the information 
poſſible on the ſubject. I was rather unbelieving with 
reſpect to what e Pb had heard, of the extent to which ſedi- 
tiaus practices: were carried i in thoſe Societies. By the 
advice of a gentlemanof my acquaintance, 1 ſent for Mr, 
Hardy. He immediately came to me. I ſhewed him 
the hook which was circulated among the members of the 
two Houſes of Parliament, giving an account of the pro- 
ceedings of thoſe Societies. He obſerved, that, in many 
things, Government had received very correct intelli- 
gence, particnlarly with reſpect to the number of the 
diviſions, and the places of "their aſſembling : but he 
complained, that their objects and principles had been 
| greatly miſtated, and TIER 


Pia be, be, Sit, declare, what theis real object was? He 
dedaye . that their whole object was to obtain, by 
8 e means, a Parliamentary Reform, on the plan 
bf the Duke of Richmond. Upon m. interrogating 
him (I do not mean thar I confidered him under an 
obligat ion to anſwer) he told me, the Societies did not 
get at the me Pens where they uſed to aſſemble, 
As they conhſted cbiefly of perſons who eould not afford 
to ſpend much, the keepers of public houſes had been 
eaſil induced to difmiſs them. I aſked Mr, Hardy, if 
be e eties continued to meet any where ? he anſwer- 
ed, Nes z. and he had no objection to give me a liſt of 
thr private honſes'where they had held their meetings, 
1 igok down the names of ſeveral of theſe places, 
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+ Croſs-examined by the Attorney General. 


Did Mr. Ha dy ever ſhew vou any book. journ [, or 


books? Mr. Hardy did not ſhew me any journal, or 


book or books. He offered generally to give me all the , 


information reſpecting the Society he could, He faid, 
had been greatly calumniated by the publications of go- 
vernment. | CO hog 


Mr. Francis was next called. 


j 


4 


— 


Do you know the Prifoner ? I do; but I never ſaw” 


him more than once. On or before the zd of May, 
1793, Mr. Hardy fent to me, requeſting me to preſent 


to the Houſe of Commons, a petition for a Parliamen- 


| 


tary Reform; and that I would permit Mr. Margarot 


and two of the delegates, whoſe names I forgot, to come 


to my houſe on the ſubject. They came; and, as the 
form of the petition feemed perfectly reſpectful, I told 


ſame time, that J was perfectly averſe to its prayer. 


. 


them I would preſent it; and informed them, at the 


* 


Hardy appeared to me to be a remarkable quiet, tem- 


perate man. I was furpriſed at the readineſs of their 
arguments in defence of Univerſal Suffrage, 


Margarot faid, I need not be ſurpriſed, for thy had 


learnt theſe arguments from the Duke of Richmond. 


- 


I mentioned, that 1 thought it would have been 


better to leave the mode of redreſs, as in other caſes, 


F f2 — 
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to the wiſdom of Parliament. They ſaid, they were 
forry they had not known my objection ſooner ; but 
it was then impoſſible to alter the petition, as the names 
were ſubſciibed, and there would not be time enough to 
prepare a new petition before the 6th of May, when 
Mr. Grey was to make hismotion. 


They all ſhewed remarkable readineſs to hear rea- 
fonable arguments and objections, 


On Croſs- examination, Mr. Francis ſaid, the dele- 
gates ſhewed great anxiety about the fate of their peti- 
tion, 'They had forwarded it to Mr. Fox, who had 
refuſed to preſent it. Now they adhered to their ori- 

na] approbation of Univerſal Suffrage, they never 
Bia, that they would accept of nothing leſs than Uni- 
verſa] Suffrage. | 


The letter of thanks ſent by the London Correſpond- 
ing Society to Mr. Francis, with that gentleman's an- 
ſwer, were read. He ſaid, he thought they were much 
miſled, but he did not believe that they had any other 
objects than thoſe which they profeſſed. 


Lord Lauderdale was next examined. 


\ tal | 21 x | 
He ſaid he had received a letter from the Society of 
the Friends of the People in the ſuburbs of Edinburgh, 
requeſting him to become a delegate to the Scotch Con- 
vention, He had ſeen Skirving, who had urged him 
ae — 
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to accept the offer. He ſaid that his (Lord Lauderdale's) 


coming among them, would prevent them from com- 
mitting thoſe nregularities and informatiities, which 
they might otherwiſe fall into; he heard nothing 
among them injurious to the Crown, or the Houſe of 
Lords. Their language was, to acquire, by peaceable 
means, a thorough Reform in Parliament. 


The evidence on both ſides being concluded, Chief 
Juſtice Ayre proceeded io ſum up the whole; after 
which, he addreſſed the Jury in the following manner ; 


Gentlemen of the Jury, 


„ T have given you the charge along with the evi- 
dence, in order that you may be able to aſcertam the 
amount of the whole. tacts, and ſee how far they goto 
eſtabliſh what is laid in the indictment. On the other 
hand, you are to attend with favour to the arguments 
urged. and the evidence b:ought forward, in behalf of 
the priſoner, and to weigh well whatever makes for the 
defence lhe written evidence againſt him has not 
been attempted to be diſputed, nor can it indees be con- 
troverted. | 


From that evidence it appears, that the prifoner was 
not merely a perſon who acted under the direction of 
others, and ſigned papers as Secretary, without advert- 
ing to their contents, or being able to comprehend their 
meaning, but that he was himſelf a principal in the 

trauſ- 
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tranſactions of t hoſe Societies, and a deſigner, promoter, 
and inventor of many of the proceedings which had 
came out in evidence, He cannot, therefore ſet up 
a defence upon any ground of that ſort. 


The counſel for the priſoner attempted to vindicate 
the tempei and views of the Shetheld Society, on the 
ground of the letters which they had written to the 
Friends of the People. But if thefe are taken along with 
their letter, dated the 26th of May 1792, addreſſed to 
the Correſponding Society, it will them be percpived 
how far they were fincere in their firſt profeſſions, or, 
if they really were ſincere, how far they had after- 
wards adhered to them, 


The priſoner's counſel had alſo made ſeueral fait and 
weiglity obſervat ions on the credit due to witneſſes, ho 
had introduced themſelves into theſg Societies for the 
purpoſe of givir.g information of their proceedings, and 
of the ſuhject- matter of their teſtimony, particularly as 
it related to the preparation of arins. I have no heſitation. 
10 admit, that if the queſtion of criminality depended” 
ſalely on the praof, brought with reſpec. te arma, 
though there might be ſtrong cauſe of ſuſpicion, vet 
that would not be a ſufficient ground to impute to 
thoſe Societies all that miſchief, which might, in the 
preſent iuſtance, be apprehended ta atife fiom their de- 
figns. 7 75 20570 | 


Tit) | oP 3 4 Wea 63 211 0 3:7; 
The counſel for the defence ſlate the priſoner to ba 


a plain 


% PS 
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a plain, honeſt man. orderly in his demeanour, and 


moderate in his temper, having one great object firong- 
ly fred on his mind, namely, a Reform in the Com- 
mons Houſe of Parliament, upon the principles of Uni- 
verſal Suffrage and Annual Election. | 


Theſe principles, they contend, he borrowed from a 
work of the Duke of Richmond, in which they are 
meulcated, and that to carry theſe principles into ef. 
fect all his meaſures were directed; that the very idea 
of a cotwention is taken from the ſame work of his 
Grace, which certainly contains a ſtrong alluſion to the 

e meeting in a body, in order to procure the ob- 
Jet which he there recommends. oY 


The priſoner, they alledge, conceived that a petition 
to parliament, coming from a large body, would have 
more weight than petitions from individuals or ſmaller 
bodies, and that he had no intention to uſe a Conven- 
tion for any other purpoſe than that which is above ſtat- 
ed; that he had not the ſmalleſt idea, by means of that 
Convention, to interfere with the priviledges of the 
Houfe of Peers, or the power and dignity of the Crown. 
The contend, from the ſtatement cf the force, ſaid to 
de prepared, that there could be no ſuch intention as to 
ovetturn the Couſtitution ; for if the means, as iu all 
caſes, are to'be proportioned to the end, ſuch an attempt 
in the circumſtances of theſe Societies, was not only 
highly improbable, but altogether impoſſible. 


= 


They 
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They further argue, that if the ConFention propoſed 
to be aſſembled was of the ſame nature with the Britiſh 
Convention that had been already held at Edinburgh, 
it could not be treaſonable, as ſome of the delegates to 
that Convention had been tried and convicted only up- 
on a charge of miſdemeanour, 


If treaſon, therefore, did not attach in the one inſtance 
neither could it in the other ; the crime of only con- 
certing to hold a Convention, wascertaiuly leſs than that 
of having actually held one: whatever, may be the in- 
flammatory tendency. of the papers, or whatever the vi- 
olence of expreſſions adopted in them, ſtill the guilt of 
thoſe Societies, cannot amount to High Treaſon. 


The priſoner has appealed to ſeveral members of the 
ſocieties, with whom he was connected, for the ſoundneſs 
of his principles and of their wu their attachment to 
the Conſtiturion, and their intention to proceed towards 
their object in a legal and peaceable manner. 


A cloud of reſpectable witneſſes have come forward 
to his private character, to teſtify, that he is a peaceable 
ſedate, orderly, and religious man, having one great 
idea relative to a Reform of Parliament. It appears 
alſo, from-the evidence of Mr. Sheridan, that he made 
a propoſition to him to give up all his papers and cor- 
reſpondence, for the inſpectiou of a committee of the 
Houſe of Commons ; a circumſtance which would ſeem 


ta imply a ſtrong conſciouſneſs of innocent * 
5 1. 
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Mr. Francis has ſtated, that he waited on him with 
a petition from his ſociety, addreſſed to the Houſe of 
Commons, on the ſubje& of a Parliamentary Reform; 
and mentions that his conduct on that occaſion was ſuch 
as was calculated, not only to impreſs him witha fayour- 
able opinion of his general character, but of the modera- 
tion of his political ſentiments, and his intentions to 
follow them out in a peaceable manner. In alludingto 
the work of the Duke of Richmond, there is a circum- 
ſtance which I forgot to mention. At the ſame time 
with that work there was brought forward in evidence 
by the priſoner'scounſel, a copy of a proteſt, figned by 
ſeveral noble Lords, and ſtaring the ſame ſentfments 
with reſpe& to the rights of the People to meet, and de- 
liberate on certain objects. This paper, falling into the 
hands of an ignorant man, and an enthuſiaſt, if ever it 
fell into the hands of a perſon of ſuch a character, 
might, no doubt, have a tendency to meſlead him, and 
diſpoſe him to the proſecution of violent meaſures. But 
theſe pieces of evidence applied only to one part of the 
caſe, It certainly never would be imputed to that no- 
ble porter the Dake of Richmond, and to the other no- 
ble Lords, who ſigned the proteſt, that they intended, by 
the publication of their ſentiments, to overturn the eſ- 
tabliſhed Government of the country, and introduce, 

in its ſtead, a Democracy, | 


It never could be contended, that their views went ſo 
far as thoſe which have been proved upon ſome of the 
Societies, I conceded to the priſoner that he might, in 
the firſt inſtance, have _ out with a ſincere profeſſion, 

g of 
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of the Duke of Richmond's principles, and a determin- 
ed reſolution to confine himſelf to the obje& ot univer- 
fal Suffrage ; but whether he has not departed from thoſe 
principles, and gone beyond that object, is to be made 


out from the evidence, and is matter for you to deter- 
mine, 


The reply goes to impeach the credit due to the evi- 
dence, from the members of the Sheffield Society. 'The 
characters of thoſe members are in ſome degree impli- 
cated with that of the priſoner; and it is 10 be conſider- 
ed what degree of weight ought to be given to the teſ- 
timony of a man called upon to ſwear to his own loy- 
alty, and the ſincerity of his attachment to the Conſti- 
tution, more particularly if his conduct be ſuch as has 
been charged with reſpect to thoſe witneſſes, as to beget 
a ſuſpicion that he is actuated by very indifferent ſenti- 
ments; in this caſe, there is proteſtatio contra fac- 
tum.“ His conduct is the reverſe of his ſentiments; 
and, therefore, juſtly affords ground for diſtruſt. 


The reply refers alſo to the written evidence, as a 
proof of the duplicity of rhe priſoner. One inſtance of 
this is, his conduct with reſpe&t to Mr. Francis, upon 
whom he waited, in-order to requeſt him to preſent a 
petition of huis ſociety for a Parliamentary Reform, and 
whom he induced to believe, that he was really anxious 
to obtain that object; though, from different papers, it 
appeared that he had no ſincere deſire for that purpoſe 
but was only deſirous, by bringing forward this petition, 
toagitate the public mind on this ſubject. 


Another 
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Another remark on the reply goes directly to his cha- 
racter; that though he was deſcribed as a ſedate, mode- 
rate, and religions man, it was evident that he was 
ſtrongly tiuctured with enthuſiaſm; a circumſtance 
which, notwithſtanding the other parts of his conduct, 
makes it ſtill highly probable that he might be concern- 
ed in the attempts charged againſt him. 


And au inſtance was quoted, in the caſe of the Fifth 
Monarchy Men, where a charge of High Treaſon might 
be founded againſt them on the expreſs ground of their 
religion. It is to be remarked, that the particular acts 
done by this man, are not contradicted by any of his 
own witneſſes, | 


They were certainly ſuch as are totally inconſiſtent 
with the idea of oniy effecting a Reform in the Commons 
Houſe of Parliament; they are ſuch as are conſiſtent with 
the other idea of ſubvei ting the eſtabliſhed Conſtitution, 
by introducing, in its ſtead, a Repreſentative Govern- 
ment of the People. 


Gentlemen of the Jury. 


Upon all this ſtatement, you are now to exerciſe your 
own judgment; and, in doing ſo, you will pay no more 
attention to what I have ſaid, except ſo far as it may be 
fupported by the facts of the caſe, and lead you to the 
principal points of evider.ce brought, both for the pro- 
ſecution, and for the priſoner. The Jury are in no caſe 
bound to attend to any opinion, except their own, in 

Gg 2 forming 
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forming their deciſion on the . — queſtion of guilt 
or innocence, 


Every verdict ought to be the Jury's own veidict, more 
particularly in a caſe of ſuch magnitude as the preſent, 
to which the eye of the pnblic ate turned, in order that 
the country may be {atisfied that you, as you are bound 
by vour oath, have made a true deliverance. I am 
ſorry to remark. that, during the courſe of this trial. 
the dignity of a Court of Juſtice h+s, in conſequence of 
conduct that has taken piace, both within and without 
doors, been, in more inſtances than one, groſsly violat- 
ed. What ſuch a conduct can mean, except from per- 
ſons who are deflrous to diſſolve ali the ties of Govern- 
ment, aud deſtroy all reverence for authority, I cannot 
poſſibly. underſtand ; and, I truſt, I ſhall not again wit- 
nets a repetition of fuch a conduct. either in this, or in 
any other caſe, in which the public juſtice may be call- 
ed upon to determine. 


Gentlemen, you will now conſider of your verdict, 


The Jury, before withdrawing, aſked for a copy of 
the indictment. ih 


Chief Juſtice Eyre 1 ſee no objection to letting 
you have a copy of the indictment, although it is not 


quite regular, provided it be done by the couſent of 
the parties. = 


No objection was made, and a copy of the indictment 
was handed to the Jury, Chief 
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Chief Juſtice Eyre Gentlemen of the Jury, it is pro- 
er to inform you, that, after ou withdraw, you can be 
allowed no refreſhment. If you wiſh for any refreſh- 
ment, now is the time to take it. - 


The Jury—My Lord, we thank you, but we ſhall 
have occaſion for no refreſhment, 
At half an hour paſt twelve o'clock the Jury with- 
drew; and at half paſt three, returned a verdict of 


SCRDQDT OO OILY 
The Lord Preſident then thanked the Jury for their 


diligent attendance on ſo long and arduous a trial; and 
gave directions that the priſoner be immediately dif- 
charged, | 


Mr. Hardy then thanked the Jury for the verd ict 


they had given, both on behalf of himſelf, and of all his 
fellow ſubjects. 


The populace, who, notwithſtanding the wetneſs of 
the day, filled the ſtreets adjacent to the Court Houſe, 
received the news of his acquittal with the loudeſt ac- 
clamations of joy. And after he was diſcharged, they 
followed the coach which conveyed him to his lodgings, 


and taking the horſes from it, drew him through ſeveral} 
parts of the town, 


Nn pronouncing the verdict, the Foreman was fo 
0 


rcome, that he was ſcarcely audible, and literally 
fainted away. 


The 
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The momentous acquittal of Mr, Hardy is a ſubject 
that will ever be equally dear to the feelings, and me- 
morable in the recollection of every individual in the 
kingdom, : 


When perſons with the moſt ardent attachment to the 
conſtitution ate liable to ſuffer the ignomy and hazard 
of a proſecution for High Treaſon ; how much are they 
to be congratulated in finding their innocence ſecure in 
the ſanctuary of National Juſtice ! However the ſervants 
of the crown are bound by their duty to their King and 
their Country, to exert every vigilance to preſerve the 
community from the ſecret machinations or open out- 
rages of the intriguing, ambitious, or deſperate, yet the 
people have now the ſatisfaction of knowing they are 
ſecured from the errors of zeal for exemplary puniſh- 
ments, VEE 


rFINTS. 


